RECEPTION#: 2007000004809, 01/12/2007 at 10:17:39 AM, 1 OF 41, D $102.50Doc

Type:SPWTY Karen Long, Adams County, CO

Y

Wien Vecorted (R to
Seott fomas

a5c Cﬂw\\mﬁf&t .

0N
cp];::\v?g(. ;,1({ Cortey SPECIAL WARRANTY DEED

AND
AMENDMENT OF

Date

SUBASSOCIATION DECLARATION
FOR

$ID§")O THE GALLERY AT REUNION ASSOCIATION, INC.

State Doc, F?%b

Back Nine, LLLP — Lot 12, Lots 15 through 18, inclusive, and Lots 24 through 28, inclusive,

Reunion Filing No. 6, 1st Amendment — Parcel 3)

This Special Warranty Deed (this "Deed") is dated this 27th day of December, 2006,
between SHEA HOMES LIMITED PARTNERSHIP, a California limited partnership ("Grantor") which
term shall include Grantor's successors and assigns as defined in Section 4.7 of this Deed), whose address
is 9135 Ridgeline Boulevard, Suite 100, Highlands Ranch, Colorado 80129, Attention: Residential Land
Sales and Acquisitions (Fax No. 303-791-8558), and THE BACK NINE, LLIL.P, a Colorado limited
liability limited partnership ("Grantee" which term shall include Grantee's successors and assigns, except
as provided in Sections 2.2 and 2.3 of this Deed), whose address is 650 South Cherry St., Suite 225,
Denver, Colorado 80246.

WITNESSETH, that Grantor, for and in consideration of the sum of $1,025,000.00 (the
"Purchase Price") the receipt whereof is hereby confessed and acknowledged, has granted, bargained,
sold and conveyed, and by these presents does grant, bargain, sell, convey and confirm unto Grantee, its
successors and assigns forever, all of that certain real property, situate, lying and being in the City of
Commerce City, County of Adams, State of Colorado, more particularly described as follows: Lot 12,
Lots 15 through 18, inclusive, and Lots 24 through 28, inclusive, Reunion Filing No. 6, 1st Amendment,
City of Commerce City, County of Adams. State of Colorado, according to the recorded plat thereof (the
"Property”). The Property is a unit of the planned community known as The Gallery at Reunion created
pursuant to the Subassociation Declaration for The Gallery at Reunion Association, Inc, of Reunion
Homeowners Association, Inc. recorded September 16, 2003, at Instrument No. 20050916001013150, in
the records in the office of the Clerk and Recorder of Adams County, Celorado (the "Subassociation
Declaration"). A street address of the Property does not yet exist;

TOGETHER WITH all and singular the hereditaments and appurtenances thereunto
belonging, or in any ways appertaining, and the reversion and reversions, remainder and remainders,
rents, issues and profits thereof: and all the estate, right, title, interest, claim and demand whatsoever, of
Grantor, either in law or equity, of, in and to the Property;

AND TOGETHER WITH all of Grantor's right, title and interest as surface owner of the
Property (but not as to any other property) under and pursuant to that certain Assignment of Surface
Rights Appurtenant to Mineral Ownership, dated November 26, 2002, by DIBC Buffalo Hills Ranch,
LLC, a Colorade limited liability company, and FFP-DIA, LLC, a Colorado limited liability company
(collectively, "L.CF"), recorded November 27, 2002, under Reception No. C1039593 of the records in the
office of the Clerk and Recorder of Adams County, Colorado ("Adams County Records");

EXCEPTING AND RESERVING unto Grantor the "Reserved Water Rights," as
hereinafter defined, and the term "Property" as defined and used herein shall expressly exclude the
Reserved Water Rights;
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SUBIJECT TO the "Permitted Exceptions," which shall mean (a) any easements,
resirictions and conditions shown on the recorded plat(s) for the Property (the "Plat"); (b) real property
taxes and assessments for 2006 and subsequent years; (c¢) building, zoning and other applicable
ordinances and regulations of the City of Commerce City, Colorado {"Commerce City") and the State of
Colorado; (d) the reservations, exceptions, casements, rights-of-way, restrictive covenants, conditions and
other matters listed as Permitted Exceptions on Exhibit A attached hereto; (e) taxes, assessments, fees or
charges, if any, resulting from the servicing of the Property by the applicable North Range Metropolitan
District(s) in which the Property is or shall be located (the "North Range Metropolitan District"), the
South Adams County Water and Sanitation District ("SACWSD"), the Northern Infrastructure General
Improvement District, the South Adams County Fire Protection District, or any other applicable taxing
entity; (f) all fees and charges, including, without limitation, systems development fees, which may now
ot hereafter be payable to the Reunion Metropolitan District with respect to the Property; (g) the
Declaration for Reunion Homeowners Association, Inc. (the "Homeowners Association Declaration"),
and the Supplemental Declaration for Annexed Property No. 26 of Reunion Homeowners Association,
Inc. (the "Supplemental Declaration”), as the same are more particularly described in Exhibit A
attached hereto, and the Subassociation Declaration; and (h} the covenants, conditions and restrictions
hereinafter set forth in this Deed;

TO HAVE AND TO HOLD the Property with the appurtenances, unto Grantee, its
successors and assigns forever;

AND Grantor, for itself, its successors and assigns, covenants and agrees to and with
Grantee, its successors and assigns, to warrant and defend the quiet and peaceable possession of the
Property, by Grantee, its successors and assigns, against every person who lawfully claims the Property or
any part thereof, by, through or under Grantor, subject to the Permitted Exceptions, and the covenants,
conditions and restrictions herein contained.

L WATER RIGHTS MATTERS.

1.1 Reserved Water Rights. The "Reserved Water Rights," which, as provided
above, are excepted and reserved by Grantor, shall mean all water and water rights appurtenant to the
Property, including, but not limited to, tributary, non-tributary and underground water and water rights,
storage rights, ditch and ditch rights, well rights, reservoir and reservoir rights and water and ditch
company rights, as conveyed by LCF to Grantor in Quitclaim Deed dated November 26, 2002, recorded
November 27, 2002, under Reception No. C1059592 of the Adams County Records.

1.2 Assignment of Surface Rights Reparding Reserved Water Rights.
Notwithstanding the exception and reservation of the Reserved Water Rights by Grantor as herginabove

provided, Grantor hereby (a) assigns and quitclaims to Grantee, its successors and assigns, all rights of
Grantor to enter upon the surface of all or any portion of the Property for any purpose in connection with
the development, extraction, utilization or other use of the Reserved Water Rights; {b) covenants and
agrees that any development, extraction, utilization, transfer, lease or other use of the Reserved Water
Rights by Grantor: (i) shall not impair or interfere with the development of the Property as contemplated
hereby; {ii) shall not cause any subsidence of soils on or under the Property, or any portion thereof; and
(ii1) shall not impair any structures, improvements or appurtenances, or the use thereof, now or hereafter
located upon the Property, or any portion thereof. Nothing herein contained shall limit the right of
Grantee, or any subsequent owner of the Property, to at any time in the future, authorize Grantor to utilize
all or any portion of the Property for the development and utilization of the Reserved Water Rights, or
any portion thereof.
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1.3 Continued Title to Water. Grantor's underlying title to the Reserved Water
Rights shall in no way be affected by this Deed. In addition, Grantor excepts and reserves and shall retain
the right to develop and remove the Reserved Water Rights, or any portion thereof, by slant drilling,
subterranean entry or other means or operations conducted on the surface of any parcel as to which
Grantor may then have rights of surface use or by any other suitable means or methods, provided,
however, that any such slant drilling, subterranean entry or other operations conducted on the surface of
any such parcel or such other suitable means or methods can be employed without violating the
provisions of Subsection 1.2(b) above.

1.4 Water Resources Agreement. "Water Resources Agreement” shall mean that
certain Water Resources Agreement, with an effective date of October 11, 2000, by and among Grantor,
Sweetwater, L.L.C., a Colorado limited liability company ("Sweetwater"), and SACWSD, with respect to
the provision of water service to Grantor for the benefit of certain property, including the Property, as
amended by that certain Amendment to Water Resources Agreement dated November 12, 2002, by and
amonyg Grantor, Sweetwater and SACWSD.

1.5 ERU Water Connection. "ERU Water Connection” shall mean the potable and
irrigation waler connection of a single family residential structure, or its equivalent, to facilities of
SACWSD, for potable and irrigation water service, as more particularly provided in the Water Resources
Agreement.

1.6 Water Rights Certiticates. "Water Rights Certificates” shall mean a portion of
the "ERU Water Rights Certificates,” as defined in the Water Resources Agreement, issued to Grantor
pursuant to the Water Resources Agreement, consisting of one "ERU Potable Water Rights Certificate”
and one "ERL Irrigation Water Rights Certificate,” as those terms are defined in the Water Resources
Agreement, for each Lot within the Property. The ten (10) ERU Potable Water Rights Certificates
constituting a part of the Water Rights Certificates hereunder are numbered P0O712 through 721, inclusive,
and the ten (10) ERU Irrigation Water Rights Certificates constituting a part of the Water Rights
Certificates hereunder are numbered 10712 through 10721, inclusive. Simultancously with the execution
hereby by Grantor, Grantor has assigned and transterred its right, title and interest in and to the Water
Rights Certificates to Grantee pursuant to an Agreement of Assignment and Assumption Regarding Water
Rights Certificates of ¢ven date herewith by and between Grantor and Grantee (the " Assignment of
Water Rights Certificates") and has delivered the originals of the Water Rights Certificates to Grantee,
the receipt whereof is hereby acknowledged by Grantee. Grantee acknowledges and agrees that nothing
in this Deed shall transfer or assign to, or otherwise vest in, Grantee any rights (a) to obtain any water taps
for use at or in connection with the Property other than the Water Rights Certificates as provided in the
Assignment of Water Rights Certificates, or (b} to obtain water service for the Property, or any other
rights of Grantor, under or pursuant to any agreement now existing or hereafter executed by Grantor and
SACWSD or any other service provider, other than those rights under the Water Resources Agreement
assigned to Grantee pursuant to the Assignment of Water Rights Certificates.

[.7 Restrictions on Use of Water Rights Certificates. Grantee, for itself and its
successors and assigns, hereby covenants and agrees that the Water Rights Certificates shall be used
exclusively on and for the benefit of the Property, and for the benefit of the owners of the Property, or any
portion thereof, from time to time, and shall in no case be used on or for the benefit of any other real
property whatsoever, or for the benefit of the owner of any such other real property.
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I1. RESTRICTIONS.

2.1 Intent as {0 Restrictions. The Property is conveyed and this conveyance is
accepted subject to and upon the express terms, covenants, conditions and restrictions contained in
Articles I, I, I and IV of this Deed (collectively the "Restrictions™), which Restrictions are made for the
benefit of Grantor, its successors and assigns, and for the benefit of "Reunion," as hereinafter defined, and
which Restrictions impose a burden on the Property. Recordation of this Deed shall constitute the
agreement by Grantee, for itself and, except as provided in Sections 2.2 and 2.3 of this Deed, its
successors and assigns, to be bound by and to comply with the Restrictions,

2.2 Resirictions Terminate 1f Reacquisttion by Grantor. In the event that Grantor
reacquires fitle 1o the Property or any portion thereof at any time, the Restrictions shall be null and void
and of no further force or effect as to the portion of the Property acquired by Grantor from and after the
date the title to any such Property vests in Grantor.

23 Restrictions Terminate as to Certain Purchasers of Completed Dwelling Units.
Except as hereinafter provided in this Section, the Restrictions (other than the provisions of Sections 1.1,
1.2 and 1.3 hercof) shall terminate and be null and void and of no further force and effect as to any lot
within the Property (a "Lot") upon which there is a completed Dwelling Unit, as hereinafter defined, upon
the closing of the sale of any such Lot by Grantee to a purchaser, unless such purchaser then owns or
thereafier acquires one or more other Lots ot portions of the Property or the "Other Property,” as
hereinafter defined. Such Lots shall, however, be subject to the Restrictions contained in the
Homeowners Association Declaration, the Subassociation Declaration and the Supplemental Declaration.
Notwithstanding the foregoing, if any violation of the Restrictions exists with respect to a Lot within the
Property at the time of closing of the sale of such Lot by Grantee to a purchaser, then, as to such violation,
the Restrictions contained herein shall continue in full force and effect until such violation shall be cured.
Any purchaser shall, however, be entitled to obtain an estoppel certificate pursuant to the provisions of
Section 2,33.

2.4 PUD Zone Document. "PUD Zone Pocument” shall mean the Reunion PUD
Zone Document (PUD #3613), Amendment #1 of the Buffalo Hills Ranch PUD Zone Document,
recorded December 17, 2002, under Reception No. C1068494 of the Adams County Records, as the same
heretofore may have been, and hereafter may be, amended from time to time.

2.5 Reunion. "Reunion” shall mean that portion of the real property which is more
particularly described in, and which is subject to, the PUD Zone Document and which is now or hereafter
owned by Grantor.

2.6 Zoning Ordinance. "Zoning Ordinance" shall mean the 1987 Zoning Ordinance
of the City of Commerce City, Colorado, as the same heretofore may have been, and hereafter may be,
amended, supplemented or replaced from time to time.

2.7 Dwelling Unit. "Dwelling Unit" shall mean one or more rooms, arranged,
designed and intended as a unit for occupancy by one family living independently of others, situated in a
"One-Family Dwelling,” a "Two-Family Dwelling" or a "Multiple Family Dwelling," as those terms are
defined in the Zoning Ordinance, together with public sidewalks or walkways, driveways, signs, fences,
utility connections and any and all other improvements (including, without limitation, the "Dual Water
Delivery System" and the "Frontyard Landscaping," as those terms are hereinafter defined) to be
constructed upon the Lot within the Property upon which such Dwelling Unit shall be located consistent
with the Use Limitations set forth below, but excluding the Subdivision Improvements on or in
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connection with such Lot. Grantee agrees that it shall connect the Dwelling Unit and related
improvements which Grantee shall construct on each Lot to the "Grantor's Underdrain Improvements,” as
defined in Exhibit B attached hereto, to comply with and otherwise satisfy all requirements of the
Reunion Metropolitan District in connection therewith, to certify to the Reunion Metropolitan District
that Grantee has made such connection for each Lot and to pay all fees and charges, if any, as may be
required to be paid to the Reunion Metropolitan District in order to make each such connection.

28 Limitations on Use of Property. Grantee acknowledges that Grantor is selling the
Property in accordance with its overall plan for the development of Reunion and is selling the Property to
Grantee primarily in reliance on Grantee's agreement to develop the Property for single family residential
purposes in accordance with the Permitted Uses, as hercinafter defined. Grantee agrees that during the
Use Limitation Period, as hereinafter defined, the Property shall be developed and used solely for the
Permitted Uses ("Use Limitations"). As hereinafter provided in this Deed, the Property is subject to the
Homeowners Association Declaration, the Subassociation Declaration and the Supplemental Declaration
which contain specific Restrictions applicable to the Property, and the Restrictions contained in the
Supplemental Declaration, the Subassociation Declaration and in the Homeowniers Association
Declaration shall constitute Use Limitations under this Deed. After the expiration of the Use Limitation
Period, the Property and the improvements thereon may be used for any purpose permitted under the
zoning applicable thereto as contained in the PUD Zone Document and under the applicable Restrictions
imposed thereon under the Ilomeowners Association Declaration and the Supplemental Declaration,

2.9 Permitted Uses. "Permitted Uses" shall mean only {a) One-Family Dwellings,
as defined in the Zoning Ordinance, but excluding prefabricated or modular living units and mobile
homes; (b) private, but not public, recreation facilities, such as recreation centers, golf courses and parks:
(c) streets, roads and landscaped areas in or adjacent thereto; (d) model homes and sales offices accessory
thereto, subject to the limitations hereinafter set forth in Section 2.40; (e) temporary contractor storage
vards; (f) riding, hiking and biking trails; (g) accessory structures and uses as provided in the PUD Zone
Document; (h) signs, as provided in the PUD Zone Document; (i) off-street parking, as provided in the
PUD Zonc Document; and (j) other uses compatible with the uses set forth above, provided prior written
approval of Grantor is obtained for any such other uses, which approval shall not be unreasonably
withheld. Notwithstanding the foregoing, the Permitted Uses shall, without limitation, specifically
exclude the use of any portion of the Property for the drilling, operation, maintenance, repair or
replacerment of any well for the extraction of any water, oil, gas or other liquid or gascous substances or
for any excavation or extraction of minerals.

2.10  Limitation on Number and Requirements for Minimum Size and Purchase Price
of Dwelling Units. Without the prior written consent of Grantor, the Property shall not be developed or

sold by Grantee, its successors or assigns, with more than two Dwelling Units, and each of the Dwelling
Units to be constructed upon the Property, as shown on the Dwelling Unit Plans, shall, unless otherwise
approved by Grantor (which approval may be evidenced by a letter from Grantor to Grantee), contain no
less than 2,400 square feet above the basement level and shall be sold by Grantee to purchasers at a base
purchase price (exclusive of options and upgrades) of at least $575,000.00 (the "Dwelling Unit Size and
Price Requirements™). If Grantee believes that extenuating circumstances exist which would support the
reduction of either such minimum number of square feet or such minimum base purchase price for a
particular Lot within the Property and the Dwelling Unit thereon, Grantee shall give a written notice to
Grantor requesting Grantor's approval of such reduction and explaining the respective extenuating
circumstances which exist. Grantor shall have the right to determine, in its sole discretion, whether to
approve any such reduction requested by Grantee, provided, however, that if Grantor fails to reject any
particular such request by Grantee within 10 days after Grantor shall have received the written notice
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from Grantee requesting Grantor's approval thereof, Grantor shall be deemed to have given its approval of
such particular request.

2.11  Use Limitation Period. The "Use Limitation Period" shall mean the period of
time commencing on the date of this Deed and expiring on the date on which Grantor, ils successors and
assigns, are no ionger engaged in residential development of Reunion.

2.12(a) Requirement For Grantor's Acceptance of Dwelling Unit Plans. By its
acceptance and recordation of this Deed, Grantee acknowledges and agrees that the Property is a part of a
portion of Reunion which is being developed in accordance with The Gallery at Reunion Architectural
Design Guidelines, as may be amended from time to time (the "Design Guidelines"), and with the
Dwelling Unit Size and Price Requirements, and that Grantee's agreement to develop the Property in a
manner in accordance with the Design Guidelines and the Dwelling Unit Size and Price Requirements is a
material consideration to Grantor's conveyance of the Property to Grantee. Grantee shall not install or
construct or cause o be installed or constructed, any Improvements, as hereinafier defined, on the
Property or make any additions to any Improvements, except in accordance with Plans consistent with the
Design Guidelines and the Dwelling Unit Size and Price Requirements, which Plans have been accepted
by Grantor. Any plans accepted by Grantor prior to the date of this Deed for the purpose of the
construction of Dwelling Units or other Improvements upon the Property shall be deemed accepted
hereunder without further action by Grantor or Grantee. Grantee agrees not to amend or make any
changes to any exterior designs, dimensions, color schemes or exterior materials for any Dwelling Unit or
other Improvements the Plans for which have been accepted by Grantor without obtaining the prior
written consent of Grantor thereto. Grantee acknowledges that the Dwelling Unit Plans shail also be
subject to the review and approval of Commerce City and may be required to comply with architectural
design guidelines adopted by Commerce City from time to time (the "City Design Guidelines"). In the
event of a conflict between the Design Guidelines and the City Design Guidelines, the more restrictive
shall control. Furthermore, Grantee acknowledges and agrees that Grantor's right to review and approve
the Plans shall include, without limitation, the right to review and approve the width of any front, side and
rear yard setbacks (which side yard setbacks shall be a minimum of 7.5 feet, and all of which
setbacks may be in excess of the setbacks required by Commerce City) on cach Lot within the
Property and the ortentation of the Dwelling Unit on cach Lot within the Property.

{b) Cettain Definitions.

(1) Grantee's Subdivision Improvements. "Grantee's Subdivision
Improvements" shall mean, collectively: (A) the "Sidewalks and Tree Lawns," as hereinafter defined;
(B) all improvements negessary to connect, and to in fact connect, the Dwelling Unit and related
improvements to be constructed by Grantee on each Lot to the Grantor's Underdrain Improvements; and
(C) all ather improvements, if any, which Grantee desires to construct on or in connection with the
Property (other than the Dwelling Units and the Grantor's Subdivision Improvements).

{i1) Improvements. The "Improvements" shall mean, collectively,
the Dwelling Units and the Grantee's Subdivision Improvements.

(111) Grantor's Subdivision Improvements. "Grantor's Subdivision
Improvements" shall mean those certain improvements constructed or to be constructed by Grantor
pursuant to the Subdivision Improvement Plans which are more particularly described as Grantor's
Subdivision Improvements in Exhibit B attached hereto.
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(iv) Subdivision Improvements. "Subdivision Improvements" shall
mean the Grantee's Subdivision Improvements and the Grantor's Subdivision Improvements.

V) Dual Water Delivery System. "Dual Water Delivery System"
for each Lot within the Property shall mean a separate potable water delivery system, connected to the
potable water delivery system constructed by Grantor as a part of the Grantor's Subdivision
Improvements, and a separate irrigation water delivery system (the "Lot Irrigation Water System"),
connected to the irrigation water delivery system constructed by Grantor as a part of the Grantor's
Subdivision Improvements, constructed as a part of the Dwelling Unit on each Lot within the Property.

(vi) Frontyard Landscaping. "Frontyard Landscaping" for each
Lot within the Property shall mean an irrigation sprinkler system, which is a part of the Lot Irrigation
Water system on such Lot, and landscaping improvements to be constructed in the frontyard of such Lot
in accordance with the applicable requirements ot Commerce City and the Design Guidelines and
Dwelling Unit Plans. In the event of any inconsistency between the requirements of Commerce City, the
Design Guidelines or the Dwelling Unit Plans with regard to the Frontyard Landscaping, the more
restrictive shall control.

(vit)  Sidewalks and Tree Lawns. "Sidewalks and Tree Lawns" shall
mean the sidewalks and landscaping between the curb of the adjacent private street and the sidewalk (i.e.
the so-called "tree lawn") on or adjacent to each Lot within the Property in accordance with the
Subdivision Improvement Plans and the Design Guidelines.

(e) Plans Defined.

() Dwelling Unit Plans. The "Dwelling Unit Plans" shall mean
plans for the Dwelling Units on the Property which shall be consistent with the Design Guidelines and the
Dwelling Unit Size and Price Requirements and which shall include, but shall not be limited to, exterior
elevation drawings, floor plans, plot plans and samples of exterior materials and colors as Grantor shall
request showing the nature, kind, shape, height, width, color, materials and location of the proposed
Dwelling Units on the Property.

(i) Subdivision Improvernent Plans. "Subdivision Improvement
Plans” shall mean, collectively, the construction drawings: (A) dated April 25, 2002, entitled "Shea
Homes Limited Partnership, South Adams County Walter and Sanitation District, Reunion Filing No. 6,
Utility Plans — Potable Water and Irrigation," prepared by J. R. Engineering, Job No. 4421.06; (B} dated
January 30, 2002, entitled " Shea Homes Limited Partnership, Street Construction Plans, Reunion Filing
No. 6," prepared by I. R. Engineering, Job No. 4421.06; and (C) dated April 25, 2006, revised July 23,
2002, entitled " Shea Homes Limited Partnership, Reunion Filing No. 6, South Adams County Water and
Sanitation District, Utility Construction Plans — Sanitary Sewer," prepared by J. R. Engineering, Job
No. 4421.06.

(1i1) Plans. The "Plans” shall mean, collectively, the Dwelling Unit
Plans and the Subdivision Improvement Plans.

(d) Procedure For Acceptance of Plans. The Subdivision Improvement
Plans have previously been approved by Grantor, the Reunion Metropolitan District, Commerce City and
SACWSD and have previously been delivered to, and received and accepted by, Grantee. Grantee shall
prepare the Dwelling Unit Plans at its sole cost and expense. Grantee agrees to cause such Dwelling Unit
Plans to be prepared, and to submit a set thereof to Grantor at least 20 days prior to the time Grantee
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desires to have Grantor's acceptance of the same. Grantor may require submission of additional Dwelling
Unit Plans or other information ptior to accepting the proposed Dwelling Units. Until receipt by Grantor
of all required materials in connection with the proposed Dwelling Units to which the Dwelling Unit
Plans relate, Grantor may postpone review of any materials submitted for acceptance. Grantee agrees not
to apply to Commerce City for any building permits to permit the construction of such proposed Dwelling
Units until such time as Grantee has received the written acceptance of Grantor of the Dwelling Unit
Plans. Grantor shall review the Dwelling Unit Plans, at Grantor's sole cost and expense, and shall give
written netice to Grantee of Grantor's acceptance or rejection within 20 days after receipt of all of the
same. If Grantor shall fail to so notify Grantee within 20 days after receipt of all of the same, then
Grantee shall have the right to give Grantor written notice of Grantor's failure to respond to such
Dwelling Unit Plans and if Grantor fails to give to Grantee a written notice accepting, conditionally
accepting or rejecting Grantee's plans within § days after Grantor's receipt of such notice from Grantee,
then Grantor shall be deemed to have accepted such Dwelling Unit Plans for use at any location within
the Property.

(e) Criteria For Acceptance of Dwelling Unit Plans. In determining whether
or not to accept any Dwelling Unit Plans and the Dwelling Units, it is understood and agreed that Grantor
may review and consider all matters directly related to such Dwelling Units, including, but not limited to,
color and lighting and whether the Dwelling Unit Plans conform to the Design Guidelines, the Dwelling
Unit Size and Price Requirements and the Association Architectural Guidelines, as hereinafter defined.
Grantor may also require such changes to the Dwelling Unit Plans as may be necessary in order to
harmonize such Dwelling Units with any covenants, restrictions, construction and design guidelines and
other matters which shall at the time of submission of the Dwelling Unit Plans apply to the construction
of any improvements on parcels in the vicinity of the Property, including, but not limited to, those set
forth in the PUD Zone Document; provided, however, that Grantor shall not unreasonably withhold its
acceptance and shall give such acceptance if the proposed Plans are of a nature, style, quality and
character similar to the Dwelling Units on the Property {but not any other property), the Plans for which
have been previously accepted by Grantor in writing.

(H Prosecution of Work. As to any Improvement, Grantee agrees to
"Complete,” as hereinafter defined in Section 2.15, construction of said Improvement in accordance with
the Plans (to the extent the Plans relate to such Improvement) therefor, as accepted by Grantor, within
nine months after commencement of construction of such Improvement.

{g) No Liability for Plang. Grantor shall not be liable for any damage, loss
or prejudice incurred or claimed by Grantee or any other person or party on account of (i) the acceptance
or rejection of the Dwelling Unit Plans, whether or not defective; (ii) the construction or performance of
the Improvements or any other work on or in connection with the Property by or on behalf of Grantee
whether or not pursuant to the Plans; or (iii) the development of the Property or the Improvements by or
on behalf of Grantee. By accepting the Dwelling Unit Plans, Grantor shall not be construed to have
reviewed or accepted the Dwelling Unit Plans from the standpoint of safety or of their compliance with
any applicable governmental laws, regulations or other requirements, Grantor assumes no liability or
responsibility therefor, and Grantor shall have no liability or responsibility for any defect in any
Improvement constructed from the Plans. Grantee, by its acceptance and recordation of this Deed, agrees
to indemnify, defend and hold Grantor harmless from and against any and all liability, claims, loss, cost,
damage or expense, including, without limitation, reasonable attorney's fees, which may be incurred by or
asserted against Grantor by reason of the acceplance by Grantor of the Dwelling Unit Plans or the
construction or performance of the Improvements or any other work on the Property by or on behalf of
Grantee, whether or not defective (collectively an "Indemnified Liability"). Grantor may, at Grantee's
expense, with the assistance of attomeys of Grantor's choosing, enter into, defend, prosecute or pursue
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any effort or action {whether or not litigation 1s involved) which Grantor deems necessary to defend itself
from or in connection with any Indemnified Liability.

2,13 Architectural Guidelines or Rules. The Reunion Homeowners Association may
issue guidelines or rules relating to the procedures, materials to be submitted and additional factors which
will be taken into consideration in connection with the acceptance of any proposed Improvements
{collectively the "Association Architectural Guidelines"). The Association Architectural Guidelines
and the Design Guidelines shall have the same force and effect as if they were set forth in and were a part
of this Deed. In the event that the terms and provisions of the Association Architectural Guidelines or the
Design Guidelines conflict with the terms and provisions of this Deed, the terms and provisions of this
Deed shall control.

2.14  Construction of the Improvements. Grantee agrees (a) to "Commence
Construction," as hereinafter defined, of the Improvements, on or before 60 days after the date of this
Deed, subject, however, to extension for the duration of any "Force Majeure Delay Period,” as hereinafter
defined, encountercd by Grantee in so Commencing Construction ("Commencement Deadline");
(b) after Grantee has Commenced Construction of a particular portion of the Improvements, to proceed
with the construction of such portion of the Improvements diligently and in a good and workmanlike
manner unto completion; and (¢} to "Complete,” as hereinafter defined, the Improvements no later than
the earlier of (i) one year after the date upon which Grantee shall have Commenced Construction of the
Improvements, or (i1) 420 days after the date of this Deed (the "Completion Deadline").

2.15 Commencement of Construction; Completion. Grantee shall be deemed to have
"Commenced Construction” of the Improvements at such time as the footings and foundations for the
Dwelling Units on the Property have been completed in accordance with the Dwelling Units Plans
approved by Grantor. The Improvements shall be deemed "Complete" at such time as the Improvements
have been substantially completed in accordance with the Plans approved by Grantor and with applicable
rules, regulations and requirements of governmental authorities having jurisdiction, a valid final
Certificate of Occupancy has been issued by Commerce City for the Dwelling Units on the Property, and
all construction equipment and materials have been removed from the Property.

2,16  Repurchase Option. In the event that any one or more of the "Repurchase
Events," as hereinafter defined, occurs, Grantor shall have the right to repurchase the "Repurchase
Property," as hereinafter defined, from Grantee upon the terms and conditions as hereinafter set forth (the
"Repurchase Option"). "Repurchase Property,” as to which the Repurchase Option shall apply shall
mean, as of the time that Grantor shall, if at all, exercise the Repurchase Option, (a) the Property (together
with its appurtenances, including, without limitation, each sewer tap, if any, theretofore acquired by
Grantee for use in connection with the Repurchase Property the cost of which is included in the
Repurchase Option Price), excluding each Lot within the Property (together with its appurtenances) for
which Grantee shall theretofore have Completed Construction of the Improvements, (b) the "Repurchase
Water Rights Certificates,” as hereinafter defined, and (c) the architectural plans and specitications for the
Dwelling Units on those Lots which are a part of the Repurchase Property (the "Repurchase Plans”).
The "Repurchase Water Rights Certificates” shall mean a portion of the Water Rights Certificates
consisting of one ERU Potable Water Rights Certificate and one ERU Irrigation Water Rights Certificate
for each Lot which is a part of the Repurchase Property.

2.17  Repurchase Events. The "Repurchase Events” shall mean the following: (a) if
Grantee shall not have obtained all required Governmental Approvals (other than a certificate of
occupancy), and Commenced Construction of each respective portion of the Improvements by the
Commencement Deadline for such respective portion of the Improvements as set forth above; or (b) if
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Grantee has not Completed Construction of each respective portion of the Improvements within the
Property by the Completion Deadline for such respective portion of the Improvements as set forth above,

2.18  Exercise of Repurchase Option. Grantor shall have the right to exercise the
Repurchase Option because of Grantee's failure to meet the Commencement Deadline for a particular
portion of the Improvements by giving Grantee written notice at any time during the period of time
commencing on the Commencement Deadline for such portion of the Improvements and expiring six (6)
months thereafter. Grantor shall have the right to exercise the Repurchase Option because of Grantee's
failure to meet the Completion Deadline for a particular portion of the Improvements by giving Grantee
written notice at any time during the period of time commencing on the Completion Deadline for such
portion of the Improvements and expiring six (6) months thereafter. If any such notice shall not be so
given by Grantor to Grantee on or before the expiration of the periods as aforesaid, and, notwithstanding
any other provision of this Deed, in any case if Grantor shall not have exercised the Repurchase Option
because of the occurrence of any Repurchase Event by the date seven years after the date of this Deed,
then Grantor's right to exercise the Repurchase Option because of the occurrence of the respective
Repurchase Event shall thercupon cease and terminate.

2.19  Restoration if Repurchase. In the event that Grantor exercises the Repurchase
Option, Grantee shall promptly restore the Repurchase Property to its condition at the date of this Deed,
except (a) as otherwise requested by Grantor in writing and (b) that Grantee shall not be obligated to
remove any of the Subdivision Improvements previously installed by Grantee in accordance with the
Subdivision Improvement Plans or any partially constructed Dwelling Units on the Repurchase Property
previously constructed by Grantee in accordance with the Dwelling Unit Plans.

2.20  Repurchase Option Price, The "Repurchase Option Price” shall mean the sum
of (a) the sum of the "Lot Purchase Price,” as defined in the "Purchase Agreement," as hereinafter
defined, for each of the Lots which are a part of the Repurchase Property, plus (b) $8,000.00 multiplted
times the number of Lots which are a part of the Repurchase Property, plus (¢) accrued interest at the rate
of 8% per annum on the sum of the amounts set forth in (a) and (b) above, from and after the date of this
Deed through and including the date of the Repurchase Closing, plus (d) any systems development fees
and/or tap fees paid by Grantee (but not by Grantor) with respect to each Lot which is a part of the
Repurchase Property (excluding, however, that portion of the Water Reimbursement Payment attributable
to each such Lot), and plus (€) the amount of the "Hard Costs," as hereinafter defined, actually paid by
Grantee, as evidenced by paid written invoices to be submitted to Grantor by Grantee, for the construction
of the Improvements on or with respect to, but only on or with respect to, the Repurchase Property.

2.2t Hard Costs. "Hard Costs" shall mean fees paid by Grantee to architects and

engineers for the design and plans and specifications for the Improvements; fees and costs paid by
Grantee to construction managers, general contractors and subcontractors for labor, services, materials,
equipment and fixtures used in the construction of the Improvements; and costs paid by Grantee to
governmental authorities to obtain permits necessary for the construction of the Improvements. "Hard
Costs" shall specifically not inctude salaries or wages paid to emplayees of Grantee, Grantee's general
overhead and administrative expenses, and expenses of Grantee in connection with any loan to Grantee
for the construction of the Improvements, including, but not limited to, loan fees and interest costs.

2.22  Closing If Repurchase. Within 60 days after Grantor gives notice of the exercise
of the Repurchase Option, Grantee shall tender to Grantor Grantee's Special Warranty Deed to Grantor
for the Repurchase Property, an assignment by Grantee to Grantor, in form reasonably satisfactory to the
parties, of the Repurchase Water Rights Certificales, the originals of the Repurchase Water Rights
Certificates and copies of the Repurchase Plans, to be exchanged for a certified or cashier's check from
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Grantor for the amount of the Repurchase Option Price. Grantee shall deliver title to the Repurchase
Property to Grantor at the closing of the Repurchase Option (the "Repurchase Closing”) in the same
condition as when delivered by Grantor to Grantee, except as to nondelinquent property taxes and
assessments for the year of the Repurchase Closing, which taxes and assessments shall be prorated
between Grantor and Grantee to the date of the Repurchase Closing, so that Grantee bears such taxes and
assessments for the period of its ownership of the Repurchase Property. Grantec agrees to pay all costs
and expenses for the Repurchase Closing, including the premium for a standard title insurance policy in
the amount of the Repurchase Option Price, insuring that title to the Repurchase Property is vested in
Grantor. Grantee shall in connection with such Repurchase Closing obtain all required consents and
approvals from all partics necessary to permit Grantor the free and unrestricted use of the Repurchase
Plans by Grantor thereafter without the payment of any further consideration therefor by Grantor.

2.23  Evidencing Expiration of Repurchase Option. In the event that either (a) Grantee
meets a Deadline, (b} Grantee fails timely to meet a Deadline, but thereafter either Commences
Construction or Completes Construction, as the case may be, of the respective portion of the
Improvements, and notifies Grantor of the same in writing prior to the time Grantor exercises the
Repurchase Option for Grantee's failure to meet the respective Deadline for such portion of the
Improvements, (¢) Grantor's right to exercise the Repurchase Option shall terminate pursuant to
Section 2.18, or (d) in any case Grantor fails to exercise the Repurchase Qption within the time and in the
manner set forth above, Grantor agrees, upon Grantee's written request, to deliver promptly to Grantee a
duly executed and acknowledged release, releasing Grantor's right to exercise the Repurchase Option for
Grantee's failure to meet the respective Deadline.

2.24  Force Majeure. In the event that Grantee is unable to meet a respective Deadline
because of delays from causes beyond the reasonable control of the Grantee, such as, but not limited to,
acts of God, strikes, work stoppages, unavailability of or delay in receiving labor or materials (other than
as a result of any delay or fatlure by Grantee to make payments therefor), defaults by contractors or
subcontractors (other than as a result of any delay or failure by Grantee to make payments therefor),
weather conditions, drought conditions or circumstances existing in reasonable anticipation of drought
conditions, or fire or other casualty, acts of war, or acts of terrorism, then the date by which the Grantee
shall be required to meet the respective Deadline, and the date by which Grantor shall be required to
exercise the Repurchase Option because of Grantee's failure to meet the respective Deadline, shall be
extended for a period of time (a "Force Majeure Delay Period") equal to the length of said delay or
delays; provided, however, that in no case shall the date by which Grantor shall be entitled to exercise the
Repurchase Option be extended pursuant to this Section to a date later than the date which is seven years
after the date of this Deed. Notwithstanding the foregoing, however, a Force Majeure Delay Period shall
not be deemed to have commenced until the later of the date of the occurrence of the event which causes
such delay or the date which is 30 days prior to the date upon which notice of the occurrence of such
event is given by Grantee to Grantor.

2.25 Right of First Refusal.

(a) Certain Definitions. "Transfer" shall mean any sale, conveyance,
exchange, lease, mortgage or other transfer of the Property or any portion thereof or interest therein, other
than to a "Grantee Affiliate” or a "Home Purchaser," as those terms are heremnafter defined. "Grantee
Affiliate" shall mean a 100% owned subsidiary of Grantee, the parent of Grantee, any affiliate of Grantee
or any other entity controlled by or under common control with Grantee. A "Home Purchaser" shall
mean a bona fide purchaser of a Lot from Grantee under a contract between such purchaser and Grantee
which provides that the purchase price payable by such purchaser thereunder is for such Lot together with
a Dwelling Unit thereon which either has theretofore been Completed on such Lot by Grantee or which,
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prior to the closing of the conveyance of such Lot to the purchaser, will have been Completed on such Lot
by Grantee. "Refusal Water Rights Certificates” shall mean a portion of the Water Rights Certificates,
consisting of one ERU Potable Water Rights Certificate and one ERU Irrigation Water Rights Certificate,
for the respective Lot to which the "Right of First Refusal," as hereinafter defined, shall apply.

{b) Refusal Period. The "Refusal Period" for 2 particular Lot within the
Property shall mean the period commencing on the date of this Deed and expiring on the date upon which
Grantee shall Complete Construction of the Dwelling Unit on such Lot. After the expiration of the
Refusal Period for a particular Lot, the Right of First Refusal shall no longer be applicable to such Lot.

(c) Right of First Refusal. Grantee, by its acceptance and recordation of this
Deed, hereby grants to Grantor, and Grantor shall have, a right of first refusal during the Refusal Period
applicable to a particular Lot to purchase such Lot and the Refusal Water Rights Certificate for such Lot,
on and subject to the terms and conditions hereinafter provided {each a "Right of First Refusal"). Before
making any Transfer of a Lot or any of the Water Rights Certificates related thereto during the Refusal
Period applicable to such Lot, Grantee agrees to give written notice o Grantor {"Grantee's Offer
Notice") promptly after Grantee receives a bona fide offer which Grantee is willing to accept (an "Offer™)
tfrom another party (the "Offeror") to Transfer such Lot and/or the respective Refusal Water Rights
Certificates to the Offeror. In the Grantee's Oftfer Notice Grantee shall set forth the material terms and
conditions of the Offer, including, without limitation, the Lot(s) and/or the respective Refusal Water
Rights Certificates covered thereby, the purchase price and the value of other consideration to be paid for
the respective Lot(s) and/or the respective Refusal Water Rights Certificates and the expected date of
closing. Grantor shall, subject to the provisions hereinafter set forth, have the option to purchase the
relevant Lot(s) and/or the respective Refusal Water Rights Certificates covered by the Grantee's Offer
Notice on the same terms and conditions contained in the Offer, subject, however, to the provisions of
Subsection 2.25(d). Grantor shall, if at all, exercise the Right of First Refusal with respect to a particular
Offer by giving Grantee written notice ("Grantor’s Acceptance Notice™) of its intention to do so within
10 days after Grantor receives Grantee's Offer Notice. If Grantee shall not receive Grantor's Acceptance
Notice within said 10 day period, Grantor shall be deemed to have waived its Right of First Refusal with
respect to such Offer and the Lot(s) and/or the respective Refusal Water Rights Certificates covered
thereby and Grantee shall have the right to Transfer the Lot(s) and/or the respective Refusal Water Rights
Certificates covered thereby to the Offeror on the terms and conditions contained in the Offer, or on other
terms and conditions which are no more beneficial to the Offeror, free and clear of the Right of First
Refusal pertaining to the respective Lot(s) and/or the respective Refusal Water Rights Certificates;
provided, however, that if Grantee does not thereafter Transfer the applicable Lot(s) and/or the respective
Refusal Water Rights Certificates to the Offeror on the terms and conditions contained in the Offer, or on
other terms and conditions which are no more beneficial to the Offeror, the Right of First Refusal, with
respect to the Lot(s) and/or the respective Refusal Water Rights Certificates covered thereby, shall,
subject to the other provisions of this Deed, nevertheless be deemed to be in full force and effect.

(d) Exercise of Right of First Refusal. In the event that Grantor exercises the
Right of First Refusal in accordance with the provisions of this Deed, the respective rights, duties and
obligations of Grantee and Grantor with respect to the purchase and sale of the applicable Lot(s) and/or
the respective Refusal Water Rights Certificates shall be governed by the terms and conditions contained
in the Offer; provided, however, that notwithstanding the terms of the Offer, the purchase price payable
by Grantor to Grantee for such Lot(s) shall be the lesser of (i) the purchase price set forth in the Offer, or
(ii) an amount equal to the sum of (A) the sum of the Lot Purchase Price for each such Lot plus the
product of $8,000.00 multiplied times the number of such Lot(s), (B) any systems development fees
and/or tap fees paid by Grantee (but not by Grantor) with respect to such Lot(s) and the respective Refusal
Water Rights Certificate(s) (excluding, however, that portion of the "Water Reimbursement Payment,” as
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defined in the Assignment of Water Rights Certificates, attributable to such Lot(s}}, (C) the Hard Costs
actually paid by Grantee, if any, as of the date of closing of the Right of First Refusal, for the construction
of the Improvements on such Lot(s), and (D) accrued interest on the amount set forth in

Subsection 2.25(d)(ii}{ A) above at the rate of 8% per annum from and afier the date of this Deed through
and including the date of closing of the Right of First Refusal. Grantee and Grantor agree to enter into a
purchase and salc agreement for the purchase and sale of the applicable Lot(s) and/or the respective
Refusal Water Rights Certificates containing said terms and conditions promptly after Grantor exercises
its Right of First Refusal with respect thereto; provided, however, that if the Offer also includes an offer
to purchase property not a parl of the Property or the Water Rights Certificates hereunder, Grantor, if it
exercises its Right of First Refusal, shall only be obligated to purchase the applicable Lot(s) and/or the
respective Refusal Water Rights Certificates hereunder and a fair allocation of the purchase price
provided under the Offer shall be made between the applicable Lot(s) and/or the respective Refusal Water
Rights Certificates hereunder and said other property.

2.26  Anti-Speculation Provision - Early Transfer by Grantee. An "Early Transfer"
by Grantee of a Lot shall occur in the event that Grantee shall Transfer such Lot prior to the date that
Grantee shall have Completed Construction of the Improvements on such Lot. In the event of an Early
Transfer of a Lot by Grantee to any party whatsoever (other than to a Grantee Affiliate or a Home
Purchaser), and Grantor shall not have exercised the Right of First Refusal with respect to such Lot,
Grantee agrees to pay to Grantor, on the date of the closing of such Early Transfer, 80% of the amount by
which the sales price for the sale or conveyance, the exchange value for the exchange, or the
consideration given for the lease, constituting the Transfer, as the case may be (including any portion of
such sales price, exchange value or lease consideration which is attributable to any of the Water Rights
Certificates which are a part of such Early Transfer}, exceeds the sum of (i) the sum of the Lot Purchase
Price for such Lot plus $8,000.00, (ii) any systems development fees and/or tap fees paid by Grantee (but
not by Grantor) with respect to such Lot (excluding, however, that portion of the Water Reimbursement
Payment that is attributable to such Lot), (ii1) the Hard Costs actually paid by Grantee, if any, as of the
date of closing of such sale, conveyance, exchange or lease, for the construction of the Improvements en
such Lot, and (iv) accrued interest on the sum of the Lot Purchase Price for such Lot plus $8,000.00, at
the rate of 8% per annum from and after the date of this Deed through and including the date of closing of
such Early Transfer.

227  Notice of Completion. At such time as the Improvements on a particular Lot
within the Property are complete, the Grantee shall have the right, but not the obligation, to give a written
notice of such completion ("Completion Notice") to Grantor. Until the date Grantee so notifies Grantor
in writing of Completion of a Lot, Grantor shall not be deemed to have notice of completion of the
Improvements thereon.

2.28 Inspection of Work. Grantor or its duly authorized representative shall have the
right to inspect any Improvements prior to or after completion, provided that the right of inspection with
respect to a particular Lot shall terminate fifteen days after Grantor shall have received a written
Completion Notice from Grantee for such Lot

2.29  Notice of Noncompliance. If, as a result of inspections or otherwise, Grantor
finds that any Improvement has been done without obtaining the approval of Grantor, or was not done in
substantial compliance with the approved Plans or other materials furmished to, and any conditions
imposed by, Grantor, or are not Complete, then Grantor shall notify the Grantee in writing of the
noncompliance, which notice for a particular Lot shall be given, in any event, within fifteen (15) days
after Grantor receives a written Completion Notice from the Grantec for such Lot. The notice shall
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specify the particulars of the non-compliance and shall require the Grantee 1o take such action as may be
necessary to remedy the noncompliance.

2.30  Failure of Grantor to Act After Completion. If, for any reason other than the
Grantee's act or neglect, Grantor fails to notify the Grantee of any noncompliance with respect to a
particular Lot within fifteen (15) days after receipt by Grantor of a written Completion Notice from the
Grantee for such Lot, the Improvements on such Lot shall be deemed in compliance if the Imprevements
were, in fact, Complete as of the date of the written Completion Notice.

2.31  Correction of Noncomplignee. Grantee shall remedy or remove any
noncompliance within a period of not more than forty-five (435) days after the delivery of Grantor's notice
of noncompliance. If the Grantee does not remedy or remove any such noncompliance within the time
period specified, Grantor shall be entitled to exercise any of its rights or remedies hereinafter provided in
this Deed.

2.32  Power to Grant Variances, Grantor may authorize variances from compliance
with any of the Restrictions of this Deed set forth in Sections 2.8 through 2.31 abave, when circumstances
such as, but not limited to, topography, natural obstructions, hardship, aesthetic or environmental
considerations may require. Such variances must be evidenced in writing. If any such variance is
granted, no violation of the provisions of this Deed shall be deemed to have occurred with respect to the
matter for which the variance was granted; provided, however, that the granting of a variance shall not
operate to waive any of the provisions of this Deed for any purpose except as to the particular provisions
covered by the variance, nor shall the granting of a variance affect in any way the Grantee's obligation to
comply with all governmental laws and regulations affecting the property concerned, including, but not
limited to, the PUD Zone Document, the Zoning Ordinance and setback lines or other requirements
imposed by any governmental authority having jurisdiction.

2.33  Estoppel Certificates. Grantor shall, upon the reasonable request of any
interested party and after confirming any necessary facts, furnish a certificate with respect to the approval
or disapproval of any Improvement, with respect to whether any Improvement was made in compliance
herewith or with respect to whether to Grantor's knowledge any violation of the Restrictions contained
herein exists with respect to any Lot. Any person, without actual notice to the contrary, shall be entitled
to rely on said certificate with respect to all matters sct forth therein.

2.34  Signs. The "Reunion Signage Program and Standards” shall mean the booklet
entitled "Reunion Signage Program and Temporary Sales Trailer Standards,” a copy of which Grantor has
previously delivered to Grantee, the receipt whereof is hereby acknowledged by Grantee, as the same may
be amended from time to time by Grantor, a copy of each of which amendments shall be delivered by
Granlor to Grantee. Grantee agrees that all signs to be constructed or installed upon the Property shall be
subject to the standards contained in the Reunion Signage Program and Standards, the PUD Zone
Document and the Zoning Ordinance and to review and acceptance by Grantor to be reflected in the Plans
as accepted by Grantor. Grantee further agrees that all signs to be constructed or installed by or on behalf
of Grantee at any other location within Reunion shall be subject to the standards contained in the Reunion
Signage Program and Standards, the PUD Zone Document and the Zoning Ordinance and to review and
acceptance by Grantor. Review and acceptance by Grantor shall include, without limitation, review and
consent to the size, design, materials, color, location and copy and text of signs. Grantor shall have the
right to maintain on the Property, until completion of the Improvements, signs indicating the future use of
the Property and identifying the owner thereof. Signage Plans accepted by Grantor prior to the date of
this Deed, if any, shall be deemed accepted hereunder without further action by Grantor or Grantee.
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2.35  Obtaining Governmental Approvals. Grantee agrees to obtain, prior to
commencement of construction of any Improvements, all permits, licenses, certificates, consents and any
other approvals necessary or required pursuant to any law, ordinance, resolution, order, rule or regulation
of any governmental authonity having jurisdiction over the Praperty and the development thereof
("Governmental Approvals") in order for Grantee to construct, operate and maintain such Improvements
to be constructed on the Property. The Governmental Approvals shall be deemed to include, but not be
limited to, building approvals by Commerce City.

236 Maintenance of Property. After the date of this Deed, and including during the
period of construction of the Improvements, Grantee shall maintain or cause to be maintained, all portions
of the "Maintenance Property," as hereinafter defined, in good, healthy and sightly order, condition and
repair. "Maintenance Property” shall mean the Property, and any tracts, roads or streets dedicated on
the Plat which are immediately adjacent to the Property. Without limiting the generality of the foregoing,
Grantee shall, during the period of construction by Grantee on Lots within the Maintenance Property,
maintain within the Maintenance Property one trash bin, of a size approximately § feet by 8 feet by 4 feet
or other adequate size, for each two Lots within the Maintenance Property upon which such construction
is in process. Grantee shall be responsible for assuring that all paper and trash on such Lots within the
Maintenance Property shall be placed in such bins and that such bins shall be emptied and such paper and
trash removed therefrom when such bins become full. Additionally, and without limiting the generality
of the foregoing, Grantee shall be responsible for erosion control and grass and weed mowing (so that all
grass and weeds on the Property shall not exceed a height of 12 inches) on all Lots within the
Maintenance Property and street sweeping of adjacent streets. Grantee shall also provide and use only
one area within the Maintenance Property, which area shall be enclosed by a fence and be marked with
appropriate signage, for cleaning and washing conerete trucks and other equipment used for the dejivery
and installation of concrete. Atfter completion of construction of any improvements, Grantee shall
promptly clean all portions of the Maintenance Property and shall thercafter maintain, or cause to be
maintained, the improvements and all portions of the Maintenance Property in good, heaithful and sightly
order, condition and repair. Additionally, and without limiting the generality of the foregoing, Grantee
agrees to obtain and maintain any and all required permits, licenses and approvals from any governmental
authority having jurisdiction concerning stormwater runoff, sediment or erosion control, storm drainage,
or any other water or sediment discharge ("Stormwater Permit") which relate to the Property, and, with
respect to the Property, to comply with any and all requirements, conditions, restrictions or other terms
contained in any such Stormwater Permit, whether it has been obtained by Grantee or Grantor, including,
but not limited to, treatment requirements and discharge limitations, Moreover, for any Stormwater
Permit obtained by Grantor which covers all or a portion of the Lots within the Property, Grantor shall
have the option, at any time on or subsequent to the date upon which all of the Lots covered by such
Stormwater Permit have been conveyed to Grantee, to require Grantee to accept a transfer or
reassignment of such Stormwater Permit. Grantee further agrees to indemnify, hold harmless and defend
Grantor from any claim, Liability, loss, damage, cost or expense, including attorneys' fees, which may be
incurred by or asserted against Grantor by reason of any failure of Grantee to obtain, maintain or comply
with, or fulfill its obligations under, any Stormwater Permit required hereunder.

2.37  Protection of Nearby Streets and Property. After the date of this Deed, and
including during the period of construction of the Improvements, Grantee shall be responsible for
keeping, including without limitation, street sweeping, all roads, streets and areas in the vicinity of the
Property free of the dirt, mud and debris which results from Grantee's pre-construction and construction
activities on the Property. Without limiting the generality of the foregoing, Grantee shall be responsible
for the costs of repairing any damage to roads, streets and areas in the vicinity of the Property, other than
ardinary wear and tear, to the extent such damages result from Grantee's pre-construction and
construction activities on the Property. Grantee agrees to indemnify, defend and hold Grantor harmless
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from and against any and all liability, damage, cost or expense, including reasonabie attomey's fees,
which may be incurred by or asserted against Grantor as a result of any damage to any improvements,
including, without limitation, paving, curb, gutter, water or sewer lines, or other utility lines or facilities,
constructed by or an behalf of Grantor on any of the areas (including street rights-of-way) depicted on the
Plat, or any portion thereof, or any property near or adjacent thereto which is owned by either Grantor, the
Reunion Metropolitan District or any North Range Metropolitan District, which damage is caused by any
act or omission of Grantee, or Grantee's officers, agents, employees, contractors or subconiractors.

2.38  No Resubdivision of Property. Grantee agrees that Grantee will not attempt to
subdivide or resubdivide the Property or any portion thereof or obtain subdivision approval from any
governmental authority having jurisdiction over the Property, and the development thereof, without the
prior written approval of Grantor.

2.39  Rezonings. Grantee agrees that Grantee will not obtain, or seek or attempt to
obtain, rezoning approval of the Property from any governmental authority having jurisdiction over the
Property, or the development thereof, including, but not limited to, any amendment to the PUD Zone
Document with respect to the Property, without obtaining the prior written approval of Grantor.

2.40  Sales Office and Construction Trailer. Grantee shall have the right to request in a
written notice given to Grantor that Grantee be permitted to install, operate and maintain one sales office
for the sale of Lots and Improvements within the Property and the "Other Property,” as hereinafter
defined, until such time as Grantee shall have Transferred its Interest in all of the Lots within the Property
and the Other Property, which installation shall be subject to Grantot's prior written consent, which
consent Grantor may withhold in its sole discretion. Grantee shall, during, but only during, those periods
of time when Grantee is actively engaged in the construction of the Improvements on one or more Lots
within the Property and the Other Property, have the right to install, operate and maintain one
construction trailer on the Property and the Other Property until completion of the Improvements on all of
the Lots within the Property and the Other Property. Any such sales office which Grantee is so permitted
to install and any such construction trailer shall also be subject to the Reunion Signage Program and
Standards and to Grantor's acceptance, which acceptance may be withheld in Grantor's sole discretion,
with respect 1o the exterior appearance, size and location and to such additional reasonable rules and
regulations as may be imposed by Grantor from time to time. Grantee shall not construct any fences
around, or store any construction or other matcrials adjacent to, any such sales ar construction trailers
without in each case obtaining the prior written acceptance of Grantor, which acceptance may be withheld
in Grantor's sole discretion. Grantee shall not, however, be permitted to install, operate or maintain any
other sales offices or construction trailers on the Property or the Other Property or for any longer or
different period of time than as set forth in this Section. "Other Property" shall mean any property,
other than the Property, that is a part of Reunion Filing No. 6, 1st Amendment or Reunion Filing No. 6,
2nd Amendment, as shown on the Plat thereof, that Grantee has ¢ither, prior to the date of this Deed,
acquired from Grantor, or after the date of this Deed, shall acquire from Grantor.

2.41  Acceptance of Information about Reunion. No information, including, without
limitation, audio, visual or printed advertising, signs, brochures, reports, filings, maps, models, displays,
photographs or any information supplied to sales personnel, shall be shown, used, disseminated, verbaily
or otherwise, or provided to any third party, including, without limitation, any party acquiring or
intending to acquire any right, title or interest in the Property or any interest in Grantee, or any
governmental autherity or agency, which information relates to Reunion, the Reunion Homeowners
Association, Inc., The Gallery at Reunion, The Gatlery at Reunion Association, Inc., the relatien of any
portion of the Property thereto, or which relates to Grantor, its properties, products or development,
unless the same or the substance and content thereof has been provided by Grantor or accepted in advance
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m writing by Grantor. Grantor agrecs to accept, reject or conditionally accept any such information
within three business days after the receipt thereof by Grantor. If Grantor shall fail to reject or
conditionally accept any such information within such three business day period, Grantor shall be deemed
to have accepted the same. Grantor shall have the right at all times to inspect any tangible materials
containing any such information and to monitor in any fashion any such information disseminated or
reported verbally to third parties by Grantee, its successors and assigns or any officers, employees and
agents of Grantee or such successors and assigns and, after notice of default by Grantor to Grantee of
breach of the obligations in this Section and any continuation of such breach after such notice, to
thereafter record in any fashion any such information disseminated or reported verbally to third parties.

2.42  Information about Grantee's Project. Grantor shall, without obtaining Grantee's
approval, have the right, but not the obligation, to mention Grantee and any name used by Grantee with
respect toe Grantee's project to be constructed on the Property, in any audio, visual or printed advertising,
brochures, reports, filings, maps, models, displays or photographs produced by or on behalf of Grantor,

2.43  Additional Information. Prior to the time of execution of any agreement for the
sale, conveyance or lease of any portion of the Property or any right, title or interest therein to any third
party, Grantee shall furnish to such third party (2) a Contiguous Area Report (the "CAR™), in the form as
shall be required pursuant to the Finished Lots Purchase and Sale Agreement between Grantor and
Grantee for the sale of the Property, as the same may now or hereafter be amended (the "Purchase
Agreement"), for the purpose of advising such thivd party of planned or possible uses of nearby property;
(b) the Association Architectural Guidelines, if any, referred to in Section 2.13 above; (c) the Colorado
Geological Survey Special Publication 43 entitled A Guide to Swelling Soils for Colorado Homebuvers
and Homeowners; (d) the Homeowners Association Declaration, the Subassociation Declaration, and the
Supplemental Declaration; (¢) within the time periods set forth in C.R.S. Sections 38-33.3-223 and
38-35.7-102, such documents, information and disclosures as are required to be fumished by Grantee
pursuant to said statutes, and (f) at least 14 days prior to the closing of the sale of any new residence, a
summary report of the analysis and site recommendations applicable to such new residence as required
pursuant to the provisions of C.R.S. Section 6-6.5-101. Additionally, Grantor reserves the right, at
Grantor’s option and expense, to install and maintain in Grantee’s sales office at the Property or the Other
Property a community information kiosk or display regarding Reunion, containing such specific
information as Grantor in its sole discretion may determine, at any time on or after the date upon which
Grantee opens its sales office at the Property or the Other Property for business with the public until the
date upon which Grantee permanently closes such sales oftice for business with the public. Grantee
agrees to make adequate space available in Grantee's sales office for Grantor to so install and maintain
such kiosk or display. Grantee further agrees to keep and maintain at its sales office for the Property
records containing a Receipt of Contiguous Area Report, in the form required pursuant to the provisions
of the Purchase Agreement, containing the original signature of such third party, and to permit Grantor
and its representatives from time to time to enter such sales office during normal business hours to inspect
such records, provided that Grantor shall give Grantee written notice of Grantor's intention to do so at
least two business days prior to so doing. Additionally, Grantee acknowledges and agrees that, in
addition to the delivery of the documents referred to in this Section, it shall be Grantee's sole and
exclusive responsibility to determine and deliver to any purchaser of any portion of the Property any
additional information, disclosures, waivers or disclaimers which may be required to be delivered
pursuant to the provisions of applicable law or which Grantee otherwise determines are necessary or
desirable pertaining to the condition of the soils at the Property.

2.44  Warranties to Subsequent Purchasers. Grantee agrees to deliver to each party to
whom Grantee shall sell any Dwelling Unit within the Property, and to perform all of Grantee's
obligations under, the "Purchaser Warranty,” as hereinafter defined. The "Purchaser Warranty" shall
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mean a written warranty with respect to any covered defects in materials or workmanship in the
improvements constructed on a Lot, in form and substance heretofore approved by Grantor in writing,
(rantee agrees not to make any amendments or modifications to the Purchaser Warranty without
obtaining the prior written consent of Grantor thereto,

2.45 Compliance with Laws. In developing, improving, marketing and selling any
portion of the Property, Grantee shall comply with all applicable laws, ordinances, rules and regulations
of any governmental authority or agency having jurisdiction, including, without limitation, the
subdivision laws of the State of Colorado, the subdivision regulations of Commerce City, the subdivider
registration laws of the State of Colorado, the Real Estate Broker and Salesman laws of the State of
Colorado, the Federal Interstate Land Sales Full Disclosure Act and applicable environmental laws,
ordinances, rules and regulations and applicable laws, ordinances, rules and regulations relating to
stormwater runoff, sediment or erosion control, or any other water or sediment discharge relating to the

Property.

2.46  Use of Reunion and Related Names and Trademarks. Grantee may state that the
Property is located in "Reunion" or in "The Gallery at Reunion" for the purpose of providing imformation
about or in advertising concerning the Property or concerning Grantee's operations or businesses located
or to be located on the Property, and may use the terms "at Reunion" or "The Gallery at Reunion" as part
of the name of any association, project or facility located on the Property, provided that the name of such
association, project or facility is not the same as, or similar to, any other association, project or facility
located at Reunion. Except as hereinabove permitted, Grantee agrees that it shall not use or allow the use
of the names "Reunion”, "The Gallery at Reunion” or any logo, symbol or other words or phrases which
are names or trademarks used or registered by Grantor in any manner to name, designate, advertise, sell or
develop the Property or in any manner in connection with the operations or businesses located or to be
located on the Property without Grantor's prior written permission.

2.47  Community Marketing Program.

(a) Development and Coordination. Grantee agrees to participate and
cooperate with Grantor in the implementation of the "Community Marketing Program,” as hereinafter
defined. The "Community Marketing Program" shall mean a coordinated marketing program for
Reunion as follows: (i) Grantee shall in its model homes at the Property and/or the Other Property
display such emblems, information and collateral materials that promote or market Reunion as Grantor
shall reasonably request and which have either been prepared or approved by Grantor; (ii) Grantee shall
cooperate with Grantor in developing and participating in any special sales promotion activities for
Reunion; (iii) Graniee shall cooperate with Grantor in developing a coordinated sales and advertising
message for Reunion, including community wide sales and advertising materials; (iv) Grantee shall,
before publishing, distributing or disseminating the same to third parties, obtain Grantor's acceptance of
all information which Grantee desires to publish or otherwise distribute or disseminate to third parties,
including, without limitation, audio, visual and printed advertising, signs, brochures, maps, models,
displays and photographs, which information pertains to Reunion and which is not a part of the sales and
advertising message under Subsection 2.47(a)(iii) above; (V) a consistent signage program for Reunion;
and {vi) such other matters with respect to the Community Marketing Program to which Grantee and
Grantor may hereafter agree. Grantee agrees to participate in and comply with the Community Marketing
Program from and after the date of this Deed until the date upon which Grantee has Transferred its
Interest in all of the Lots with completed Dwelling Units thereon to third party purchasers. Grantee shall
have the right to comment upon and make suggestions to Grantor concerning the Community Marketing
Program, but Grantor shall have the right, in its discretion, to determine the final form and content of the
Community Marketing Program.
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(b) Community Marketing Fee. Grantec agrees to pay to Grantor, in
addition to the Purchase Price and the Water Reimbursement Payment, a fee in an amount for each
particular Lot within the Property equal to 0.75% of the gross sales price of such Lot with a completed
Dwelling Unit constructed thereon paid to Grantee by a third party purchaser of such Lot (the
"Community Marketing Fee"). The Community Marketing Fee for a particuiar Lot within the Property
shall be payable on the date of closing of the sale of such Lot with a completed Dwelling Unit thereon by
Grantee to a third party purchaser. At Grantor's option, the Community Marketing Fee payable at sucha
closing shall either be paid directly to Grantor or collected at such closing by the title company
performing such closing on behalf of Grantor and thereafter paid by such title company to Grantor. The
Community Marketing Fee shall be the property of and retained by Grantor and shall be used by Grantor,
at its reasonable discretion, only in connection with the Community Marketing Program. Grantee
acknowledges and agrees that nothing in this Deed shall be construed to obligate Grantor or any Grantor
Affiliate to pay a Community Marketing Fee with respect to property it owns within Reunton or the sale
thercof. Grantee acknowledges, however, that prior to the date of this Deed, Grantor has initiated the
Community Marketing Program and expended funds in connection therewith. Grantor agrees after the
date of'this Deed to continue the Community Marketing Program in such a manner, and to expend funds
in connection with the Community Marketing Program in such amounts, as Grantor shall in its sole
discretion determine.

(c) Grantor Affiliate. "Grantor Affiliate" shall mean any party which
controls, is controlled by, or is under common control with, Grantor or its parent.

2.48  Amendment of Subassociation Declaration. Grantor, and by its acceptance and
recordation of this Deed, Grantee, covenant and agree that this Deed shall constitute an "Annexing
Instrument” for the purposes of the Subassociation Declaration and as a result, pursuant to the provisions
of Section 7.2 of the Subassociation Declaration, upon the recordation of this Deed in the office of the
Clerk and Recorder of Adams County, Colorado, each Lot within the Property shall become part of The
Gallery at Reunion Association Area and subject to the Subassociation Declaration. Additionally, this
Deed also constitutes an "amendment” of the Subassociation Declaration under C.R.S. Section 38-33.3-
210(1), a provision of the Colorade Common Interest Ownership Act found in C.R.S. Section 38-33.3-
101 ¢t seq. (the "Act"), Because this Deed constitutes both an amendment to the Subassociation
Declaration and a deed conveying title to the Property to Grantee, Grantee is, notwithstanding the
provisions of C.R.S. Section 38-33.3-210(1), the owner of the Property. As contemplated by Section 2.51
of the Subassociation Declaration, the identifying number ot each Lot within the Property as a unit under
the Act is set forth in the legal description for and definition of such Lot as contained in the first page of
this Deed. Each Lot within the Property constitutes a Residential Site under the Subassociation
Declaration and there are no Common Elements within the Property. Upon the recordation of this Deed,
the proportionate responsibility for payment of Common Assessments under the Subassociation
Declaration shall automatically be reallocated for each Residential Site (including without limitation, each
Lot within the Property hereunder) within the Annexed Property under the Subassociation Declaration, in
the manner as provided in Section 5.9 of the Subassociation Declaration, and the owner of each Lot
within the Property shall have one vote in The Gallery at Reunion Association pursuant to the
Subassociation Declaration. As contemplated pursuant to C.R.S. Section 38-33.3-217(3), this Deed
shall be recorded in the office of the Clerk and Recorder of Adams County, Colorado, and such
Clerk and Recorder is directed to index this Deed in the grantee's index in the name of Grantee,
The Gallery at Reunion and The Gallery at Reunion Association and in the grantor's index in the
name of Grantor.
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249  Compliance with Homeowners Association Declaration and Subassociatiorn
Declaration, Grantee, by acceptance and recordation of this Deed, expressly accepts, covenants and
agrees to be bound by and to assume the performance of all of the terms, provisions and requirements of
the Homeowners Association Declaration and the Subassociation Declaration insofar as they apply to the
Property. Grantee hereby acknowledges and agrees that all of said terms, provisions and requirements are
reasonable and are incorporated herein by reference.

2.50  Telecommunications Services for Reunion, Grantor and Grantee shall each be
bound by and shall comply with the terms and provisions contained in Exhibit C attached hereto with
respect to the provision of certain telecommunications services to Reunion, including, without limitation,
the Property.

2.51 Relationship of Grantec and Grantor. Grantee and Grantor hereby state their
mtention that the relationship between them shall be solely that of a buyer and seller of the Property.
Nothing contained in this Deed, or any other document related to this transaction, including, without
limitation, Grantor's right to receive the Community Marketing Fees, shall be deemed or construed to
create a partnership, tenancy-in-common, joint tenancy, joint venture, or co-ownership of any kind by or
between Grantee and Grantor, or their successors or assigns. Neither party shall be in any way
responsible or liable by virtue of this Deed for the debts, losses, obligations or duties of the other with
respect to the Property or otherwise.

2.52  Reporting to Grantor. Grantee shall, on a weekly basis commencing with the
week during which Grantee shall first offer any portion of the Property for sale to the public and
terminating effective as of the week following the week when Grantee shall have closed the sale of the
entirety of the Property with completed Dwelling Units thereon to third party purchasers, deliver to
Grantor, by no later than the second business day of the ensuing week, a written report in which Grantee
shall set forth (a) the number of prospective purchasers who visited the Property during such week, (b) the
number of sale agreements executed by Grantee during such week for sales of any portion of the Property,
(c) the number of sale agreements for salcs of any portion of the Property previously executed by Grantee
which were terminated or canceled during such week, and (d) the number of closings by Grantee during
such week for sales of any portion of the Property.

2,53 Assignment of Declarant Rights under Homeowners Association Declaration.
The Homeowners Association Declaration provides that a Person shall be deemed a successor or assign of
Grantor as Declarant under the Homeowners Association Declaration only if specifically designated as a
successor or assign of Declarant in a duly recorded instrument and only as to the particular rights and
interests of Declarant which are specifically designated in the written instrument. Grantor hereby
designates Grantee as an assign of Grantor as Declarant under the Homeowners Association Declaration
with respect to the Property but only with respect to the rights and interests of Declarant set forth in the
following provisions of the Homeowners Association Declaration; Section 7.4, Declarant's Rights to
Complete Development of Reunion; and Section 10.1, Approval of Improvements Required. Grantor
shall continue to have the rights as Declarant under the Homeowners Association Declaration with respect
to all property other than the Property and, with respect to the Property, as to all provisions of the
Homeowners Association Declaration except the Sections thereof specified herein.

2.54  Assignment of Declarant Rights Under Subassociation Declaration. The
Subassociation Declaration provides that a Person shal! be deemed a successor or assign of Grantor as

Declarant (which term, for the purposes of this Section 2.54 only, shall have the meaning defined in the
Subassociation Declaration) under the Subassociation Declaration only if specifically designated as a
successor or assign of Declarant in a duly recorded instrument and only as to the particular rights and
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interests of Declarant which are specifically designated in the written instrument. Grantor hereby
designates Grantee as an assign of Grantor as Declarant under the Subassociation Declaration with respect
to the Property but only with respect fo the rights and interests of Declarant set forth in the following
provisions of the Subassociation Declaration: Section 7.4, Declarant's Rights to Complete Development
of the Gallery at Reunion Association Annexable Area; and Section 9.5(a), Approval of Improvements
Required. Grantor shall continue to have the rights as Declarant under the Subassociation Declaration
with respect to all property other than the Property and, with respect to the Property, as to all provisions
of the Subassociation Declaration except the Sections thereof specified herein.

2.55  Sanitary Sewer Service. Grantee shall have the right to obtain, and shall, at its
sole expense, be responsible for obtaining, such sanitary sewer taps for use at the Property from
SACWSD as Grantee shall desire, on and subject to such terms and conditions as to which Grantee and
SACWSD shall agree.

2.56 Grantee's Model Home and Marketing Program. "Grantee's Model Home"
shall mean a mode] home on at least one of the Lots within the Property (but if more than one, on both of
the Lots within the Property), as selected by Grantee in its sole discretion, for use in connection with the
sale of Dwelling Units on the Property and the Other Property by Grantee. After Grantee shall Complete
the construction of the Grantee's Model Home, Grantee shall promptly thereafter, at its expense, furnish
the Grantee's Model Home and operate the Grantee's Mode! Home continuously (meaning that Grantee
shall have the Grantee's Model Home open for business with the public and staffed regularly and for a
reasonable period of time each day) until (a) Grantee shall have closed the sale of the Dwelling Unit on
each Lot within the Property and the Other Property (other than the Lot(s) upon which the Grantee's
Model Home shall be located and one other .ot within the Property or the Other Property selected by
Grantee [hereinafter the "Final Lot"]), and (b) Grantee shall have entered into a contract with a Home
Purchaser for the sale of the Final Lot. Additionally, Granige shall, at its expense, maintain an active,
commerciaily reasonably marketing program for the sale of Dwelling Units on the Property and the Other
Property, using either an independent broker or employees of Grantee, as Grantee may determine, until
Grantee shall have closed the sale of the Dwelling Unit on each Lot within the Property and the Other
Property.

1L DEFAULT AND ENFORCEMENT.

3.1 Default by Grantee. A "Default by Grantee" shall exist if Grantee breaches or
fails to comply with any Restriction in this Deed applicable to Grantee, and such breach or failure to
comply shall continue for a period of thirty days after notice thereof by Grantor to Grantee, provided in
accordance with Section 4.3, or, if such breach or failure to comply cannot be reasonably cured within
such 30-day period, if Grantee shall not in good faith commence to cure such breach or failure to comply
within said 30-day period or shall not diligently proceed therewith to completion; provided, however, that
(a} Grantor shall not be obligated to give notice or provide an opportunity to cure to Grantee under this
Section before Grantor shall be entitled to exercise the Repurchase Option, the Right of First Refusal or
Grantor's rights under Section 2.26 in accordance with the foregoing provisions; (b) if such default or
failure to comply is with respect to the obligations of Grantee under any of Sections 2.36 or 2.37, and
such default or failure results in an "Emergency Situation,” as hereinafter defined, then Grantor shall not
be obligated to give notice or provide an opportunity to cure under this Section before Grantor shall be
entitled to exercise its remedy under Subsection 3.2(b) with respect thereto; and (¢} Grantee shall not be
entitled to more than two opportunities to cure under this Section during any period of 24 consecutive
menths and if, after two such notices and opportunities to cure are given in any period of 24 consecutive
months, Grantee shall again default or fail to comply with any of its obligations hereunder during such
24-month period, such default or failure to comply shall constitute a Default by Grantee immediately
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upon Grantor's giving of a written notice to Grantee with respect thereto but without affording Grantee an
opportunity to cure the same. An "Emergency Situation” shall mean a situation in which prompt action
1s required to be taken in order to prevent or to reduce the effect of any immnent or threatened damage or
harm to person or property, to preserve property or to prevent or minimize the effects of any negative
impacts on swrrounding property from any condition existing on the property upon which the entry is to
oceur.

32 Remedies. In the event of a Default by Grantee, Grantor shall have the right to
prosecute a proceeding at law or in equity against the person or persons who have violated or are
attempting to violate any of the Restrictions of this Deed: (a) to enjoin or prevent them from so doing; (b)
to cause said violation to be remedied, at Grantor's option either by initiating a judicial proceeding or by
entering upon the Property and taking such actions as Grantor determines are necessary or desirable, all
without liability to Grantee therefor and without any further notice or opportunity to cure afforded to
Grantee, to cause said violation to be remedied, in which case Grantor shall be entitled to recover from
Grantee, in addition to all other amounts to which Grantor shall be entitled, all actual out-of-pocket costs
and expenses incurred by Grantor in so doing ("Cure Costs"); (c) to recover damages for said violation,
except as is otherwise provided in Section 3.3; or (d} any or ali of the foregoing. The results of every
action or omission whereby any Restriction of this Deed is violated in whole or in part is hereby declared
to be and to constitute a nuisance, and every remedy allowed by law or in equity against an ownet, either
public or private, shall be applicable against every such result. Grantor hereby creates and reserves a non-
exclusive easement for the benefit of Grantor, its successors and assigns, over and across the Property
(other than any house or other structure located thereon) as shall reasonably be necessary for Grantor to
exercise its rights under Subsection 3.2(b).

3.3 Additional Remedy for Plan Approval/Construction Default.

(a) Definitions. A "Plan Approval/Construction Default" shall mean any
Default by Grantee (i) under either of Sections 2.12 or 2.34 of this Deed, or of any of the Special
Warranty Deeds by Grantor to Grantee conveying any portion of the Other Property (the "Other
Property Deeds"), with regard to the acceptance of Grantee's Plans by Grantor, the construction of
Improvements, and of signs only in accordance with the Plans accepted by Grantor, as more particularly
provided in said Sections, (ii) under Section 2.36 of this Deed, or of any of the Other Property Deeds,
with regard to the maintenance of the Maintenance Property by Grantee, as more particularly provided in
said Sections, (iii) under Section 2,37 of this Deed, or of the Other Property Deeds, with regard to
Grantee's obligation to pay and indemnify Grantor from the costs of any damage to certain properties
caused by Grantee or Grantee's officers, agents, employees, contractors or subcontractors, as more
particularly provided in said Sections, and (iv) under Section 2.14 of this Deed, or of any of the Other
Property Deeds, to construct Grantee's Subdivision Improvements, including, without limitation, the
performance of any warranty obligations with respect thereto (to the extent that Grantor would or could
have any liability to Commerce City as a result of any failure by Grantee to perform any such warranty
obligations). A "Cured P/C Default” shall mean any Plan/Construction Default which is of a nature as
shall be susceptible to remedy or cure by Grantor and as to which Grantor has in fact exercised its right to
remedy or cure the same under Subsection 3.2(b).

(b) Liquidated Damages. Grantor, and by its acceptance and recordation of
this Deed, Grantee acknowledge and agree that in the event of a Plan Approval/Construction Default
which is also not a Cured P/C Default, the resulting damages which would be incurred by Grantor would
be difficult, if not impossible, to ascertain. Consequently, in the event of a Plan Approval/Construction
Default which is also not a Cured P/C Default, Grantor shall be entitled to recover from Grantee for such
Plan Approval/Construction Default liquidated damages in the amount of $250.00 per day for each day
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after the date upon which such Plan Approval/Construction Default first occurs until the same is cured by
Grantee. Consistent with Subsection 3.2(b}, if any Cured P/C Default occurs, Grantor shall be entitled to
receive its Cure Costs, but not any such liguidated damages, in connection therewith.

(c) Plan/Construction Deposit. The obligation of Grantee hereunder to pay
any such liquidated damages, and/or any Cure Costs in connection with a Cured P/C Default, to Grantor
shall be secured by the "Plan/Construction Deposit." The "Plan/Construction Deposit” shall mean the
amount of $10,000.00 which has been delivered by Grantee to Grantor prior to Grantor’s execution and
delivery of this Deed to Grantee. Such $10,000.00 shall constitute the Plan/Construction Deposit under
this Deed and under each of the Other Property Deeds. The Plan/Construction Deposit shall be held by
Grantor without interest, If Grantee Completes Construction of the Improvements for the Property and
the Other Property and gives written notice thereof to Grantor and if no Plan Approval/Construction
Default by Grantee hereunder, and under any of the Other Property Deeds, then shall exist, Granter shall,
within 30 days after the date upon which Grantor receives such written notice, return the
Plan/Construction Deposit (as the same may theretofore have been reduced by any offsets pursuant to this
Section or the similar Section of any of the Other Property Deeds) to Grantee, Grantor shall have the
right from time to time to retain as its sole and exclusive property portions ot the Plan/Construction
Deposit to offsel against any liquidated damages, and/or any Cure Costs in connection with a Cured P/C
Default, to which Grantor may be entitled as the result of any Plan Approval/Construction Default, or of
any Cured P/C Default, pursuant hereto.

{d) Not a Limitation on Rights. The amount of the Plan/Construction
Deposit, and any portion thereof so offset by Grantor against such liquidated damages and/or Cure Costs,
shall not limit or be an advance measure of the amount of liquidated damages and Cure Costs to which
Grantor may be so entitled, and to the extent the total amount of such liquidated damages and Cure Costs
to which Grantor at a particular time shall be entitled shall exceed the amount of the Plan/Construction
Deposit, if any, then held by Grantor, Grantor shall have the right to recover such excess amount from
Grantee. The rights of Grantor under this Section shall be in addition to any other remedy pursuant to
Section 3.2 hereof ta which Grantor shall be entitled as a result of a Plan Approval/Construction Default,
except that, notwithstanding any other provision of this Deed, Grantor's right to liquidated damages under
this Section shall be in lieu of any other right to recover damages from Grantee as a result of a Plan
Approval/Construction Default, other than with respect to any Cure Costs incurred by Grantor in
connection with a Cured P/C Default.

34 Inspection by Grantor. Upon prior notice to Grantee of the time and date of a
proposed inspection and of the identities of the inspecting parties, Grantor may, from time to time, at any
reasonable hour or hours, enter upon and inspect the Property {other than the interior of any buildings
located on the Property) to ascertain compliance by Grantee with the terms and conditions contained m
this Deed.

IV. GENERAL.

4.1 No Implied Waiver. No failure by Grantor to insist upon the strict performance
of any Restriction contained in this Deed, no failure by Grantor to exercise any right or remedy under this
Deed, and no acceptance of full or partial payment during the continuance of any Default by Grantee,
shall constitute a waiver of any such Restriction or waiver of any such right or remedy or a waiver of any
such Default by Grantee.

4.2 Duration. Except as otherwise indicated in the Section of this Deed entitled "Use
Limitation Period,” the Restrictions contained in this Deed shall operate and be effective until the later of
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(a) 20 years after the date hereof, or (b) such time as Grantor, its successors and assigns, is no longer
engaged in the development of Reunion, except that the Use Limitations shall operate and be effective
only during the Use Limitation Period and the Restrictions shall be subject to earlier termination as
provided in Section 2.3

Notwithstanding any other provision in this Deed to the contrary, any Restriction or other
provisions contained in this Deed which is subject to the laws or rules sometimes referred to as the rule
against perpetuities or the rule prohibiting unreasonable restraints on alienation shall terminate, if not
sooner lerminated under the provisions of this Deed, 21 vears following the death of the survivor of
Jeffrey F. Kappes, John Kilrow and Chester T. Latcham and the now living descendants of said persons.

4.3 Notices. All notices, consents or other instruments or communications provided
for under this Deed shall be in writing, including, but not limited to, any notice of a Default by Grantee,
signed by the party giving the same, and shall be deemed properly given and received on the earlier of
when actually delivered and received (including, without limitation, if delivered and received by fax or
telecopy delivery to the fax numbers set forth for the parties at the beginning of this Deed or at such other
number as a party may designate by writlen notice given to the other party) or three business days after
mailed, if sent by registered or certified mail, postage prepaid, to the address for a party set forth at the
beginning of this Deed, or as such party may designate by written notice to the other party, with a copy, in
the case of notices to Grantor, to Legal Department, Shea Homes Limited Partnership, 9135 Ridgeline
Boulevard, Suite 100, Highlands Ranch, Colorado 80129, Any notice, consent or other instruments or
communications, including, but not limited to, any notice of a Default by Grantee, sent to Grantee shall
also be, at Grantee's request of the lender's request, sent to any lender with an interest in the Property at
the address proved by notice to Grantor.

4.4 No Oral Amendment or Modifications. No amendments, waivers or
modifications of the terms and provisions contained in this Deed, and no approvals, consents or waivers
by Grantor under this Deed, shall be valid or binding unless in writing and executed by the party to be
bound thereby. Any Restriction contained in this Deed may be terminated, extended, modified or
amended, as to the whole of the Property or any portion thereof, only by the written consent of Grantor
and the then owner(s) of the Property, or affected portion thereof. No such termination, extension,
modification or amendment shall be effective unless and until a proper instrument in writing has been
executed and recorded in the Adams County Records.

4.5 Severability. It any provision of this Deed shall be held invalid, illegal or
unenforceable, it shall not affect or impair the validity, legality or enforceability of any other provision of
this Deed, and there shall be substituted for the affected provision a valid and enforceable provision as
similar as possible to the affected provision.

4.6 Binding Effect. This Deed shall be binding upon and inure to the benefit of the
parties hereto and their respective successors and assigns. The Resirictions contained in this Deed shall
be construed as covenants running with the Property, and, except as provided in Sections 2.2 and 2.3 of
this Deed, every person who now or hereafier owns or acquires any right, title, estate or interest in or to
the Property is and shall be conclusively deemed to have consented and to have agreed to every
Restriction contained in this Deed, whether or not any reference to the Restrictions is contained in the
instrument by which such person acquires an interest in the Property.

47 Successors and Assigns of Grantor. A party shall be deemed a "successor” or an
"assign" of Grantor only if specifically designated in a duly recorded instrument, as a successor or assign
of Grantor under this Deed or if specifically designated in a duly recorded instrument as a successor or
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assign of Grantor generally under the Homeowners Association Declaration (as opposed to designation as
a successor or assign of Grantor under certain provisions of the Homeowners Association Declaration or
with respect to only certain property made subject to the Homeowners Association Declaration).
However, a successor to Grantor by consolidation or merger, and any party acquiring all or substantially
all of the right, title and interest of Grantor in Reunion upon dissolution, by operation of law or other
involuntary transfer, shall automatically be deemed a successor and assign of Grantor under this Deed.

4.8 Captions for Convenience. All headings and captions used herein are for
convenience only and are of no meaning in the interpretation or effect of this Deed.

4.9 Applicable Law. This Deed shall be interpreted and enforced according to the
laws of the State of Colorado.

4.10  Exhibits Incorporated. All exhibits to this Deed are incorporated herein and
made a part hereof as if fully set forth herein.

4.11  Time of the Essence. Time is of the essence with respect to performance
required under this Deed.

412 Costs of Legal Proceedings. In the event either party institutes legal proceedings
with respect to this Deed or the Property, the prevailing party shall be awarded, in addition to any other
relief to which it is entitled, its costs and expenses incurred in connection with such legal proceedings
including, without limitation, reasonable attorneys' fees.

4.13  Compliance with Laws, Grantee agrees that in performing its obligations under
this Deed, Grantee shall comply with all laws, rules, regulations, ordinances and orders of any
governmental authority having jurisdiction.

4,14  No Third Party Beneficiaries. None of the terms, conditions or covenants
contained in this Deed shall be deemed to be for the benefit of any person other than Grantee and Grantor,
and their successors and assigns specifically designated as such in writing, and no other person shall be
entitled to rely hereon in any manner,

IN WITNESS WHEREOF, Grantor has executed this Special Warranty Deed as of the
day and year first written above.

SHEA HOMES LIMITED PARTNERSHIP, a California
limited partnership

By. s’w-‘-!( .
Name: V& KershisniiC
Title: Authorized Agent
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STATE OF COLCRADO )
)} ss,
COUNTY OF DOUGLAS )

Thelz'regoi nstrument was acknowledged before me this 27th day of Decgmbgr, 2036, by
T- 6 cJOLVSAS I as Authorized Agent and Mm.C. t as

Authorized Agent of Shea Homes Limited Partnership, a California limited partnership.

Witness my hand and official seal.
By Cosmapission Expires 074248

My commission expires: - -

Notary Pyplic L
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EXHIBIT A
TO
SPECIAL WARRANTY DEED
AND
AMENDMENT OF
SUBASSOCIATION DECLARATION
FOR
THE GALLERY AT REUNION ASSOCIATION, INC.

(The Back Nine, LLLP — Lot 12, Lots 15 through 18, inclusive, and Lots 24 through 28, inclusive,

Reunion Filing No. 6, 1st Amendment — Parcel 3)

Permitted Exceptions:

1.

Exception of minerals and mineral rights, oil and gas and oil and gas rights and coal and coal
rights which are on, in, under or appurtenant to the Property, as reserved by DIBC Buffalo Hills
Ranch, LLC and FFP-DIA, LLC (collectively, "LCF") in Special Warranty Deed dated
November 26, 2002, recorded November 27, 2002 under Reception No. C1059591, subject to
Assignment of Surface Rights Appurtenant to Mineral Ownership dated November 26, 2002, by
L.CF to Grantor, recorded November 27, 2002, under Reception No, C1059563.

Exception of water and water rights appurtenant to the Property, including, but not linuted to,
tributary, non-tributary and underground water and water rights, storage rights, ditch and ditch
rights, well rights, reservoir and reservoir rights and water and ditch company rights, as conveyed
by LCF to Grantor in Quitclaim Deed dated November 26, 2002, recorded November 27, 2002,
under Reception No. C1059592.

Reunion PUD Zone Document (PUD #3615), Amendment #1 of the Buffalo Hills Ranch PUD
Zone Document, recorded December 17, 2002 under Reception No. C1068494, as the same
heretofore may have been, and hereafter may be, amended from time to time.

Consolidated Development Agreement for Buffalo Hills Ranch PUD recorded January 23, 2002
under Receptlion No. C0917475,

Declaration for Reunion Homeowners Association, Inc., dated August 19, 2002, recorded
August 27, 2002 under Reception No. C1015874.

Supplemental Declaration for Annexed Property No. 26 of Reunion Homeowners Association,
Inc., of even date herewith, and recorded on the same date as, but prior to, the recording of this
Deed.

Terms, conditions, provisions, burdens and obligations as set forth in Developer's Agreement
recorded March &, 2002 under Reception No. C0937187.

Subassociation Declaration for The Gallery at Reunion Association, Inc. of Reunion
Homeowners Association, Inc., recorded September 16, 2005 at Instrument
No. 20050916001013150,

SheaRN BrkInFo DeedP3-verl (2).DOC

12£18/2006 A-1l
SheaRN BrklnF6 DeedP3-verl



RECEPTION#: 2007000004809, 01/12/2007 at 10:17:3%9 AM, 28 OF 41, Doc Type:SPWTY
Karen Long, Adams County, CO

9. Right of a Proprietor of a Vein or Lode to extract and remove his ore therefrom, should the same
be found to penetrate or intersect the premises hereby granted, and a right-of-way for ditches or
canals constructed by the authority of the United States, as reserved in United States patents as
follows:

Recorded February 15, 1910 in Book 025 at Page 360.
Recorded July 29, 1909 in Book 025 at Page 517.
Recorded August 31, 1897 in Book A24 at Page 527.

10. Restrictive Covenants as contained in instrument recorded February 13, 1995, in Book 4466 at
Page 298.

L1 The Effect of Ordinance No. AN 141-97 recorded April 9, 1998 in Book 5292 at Page 358.

12. The Effect of Ordinance No. GID-102 Series of 1998 recorded May 13, 1998 in Book 5330 at

Page 924.

13. Restrictive Covenants as contained in instrument recorded May 29, 1998, in Book 5347 at
Page 520.

14. Any tax, lien, fee, or assessment by reason of inclusion of subject property in the South Adams

County Water and Sanitation District, as evidenced by instrument recorded December 31, 1998,
in Book 5597 at Page 125.

15. Terms, conditions and provisions of Inclusion Agreement recorded May 19, 1999 in Book 5759

at Page 515.

16. Restrictive Covenants as contained in instrument recorded June 15, 2000, in Book 6160 at
Page 38,

17. Any tax, lien, fee, or assessment by reason of inclusion of subject property in the City of

Commerce City Northern Infrastructure General Improvement District, as evidenced by
instrument recorded June 21, 2000, in Book 6166 at Page 581.

18. Any tax, lien, fee, or assessment by reason of order transferring real property from the Greater
Brighton Fire Protection District 1o the South Adams County Fire Protection District recorded
June 15, 2001 under Reception No. CO814831.

19. Terms, conditions, provisions, burdens, obligations and easements as set forth and granted in
Declaration of Terms and Provisions for Grants of Easements on Plats recorded January 22, 2002
under Reception No. CO917091.

20. Terms, conditions, provisions, burdens, obligations and easements as set forth and granted in
Declaration of Terms and Provisions for Grants of Easements on Plats recorded February 21,
2002 under Reception No. C0930342.

21 Terms, conditions, provisions, burdens and obligations as set forth in Intergovernmental
Agreement recorded Apnril 01, 2003 under Reception Ne. C1117992.

SheaRN BrklnF6 DeedPl-verl (2).DOC

12/18/2006 A-2
SheaRN BrkinFo DeedP-ver!



RECEPTION#: 2007000004809, 01/12/2007 at 10:17:39 AM, 29 OF 41, Doc Type:SPWTY
Karen Long, Adams County, CO

22

23,

24.

25.

26.

27.

28.

29.

30.

Terms, conditions, provisions, burdens and obligations as set forth in Declaration of Terms and
Provisions for Grants of Easements on Plats recorded May 14, 2004 under Reception
No. 20040514000357210.

Easements, conditions, covenants, restrictions, reservations and notes on the recorded Plat of
Reunion Filing No. 6 recorded February 5, 2003 under Reception No. C1090733.

Affidavit of Correction for the aforementioned Plat recorded December 1, 2003 under Reception
No. C1245528.

Terms, conditions, provisions, burdens, obligations and easements as set forth and granted in
Grant of Access Easement recorded February 07, 2005 under Reception No. 20050207000126980.

Terms, conditions, provisions, burdens and obligations as set forth and granted in Grant of Access
Easement recorded February 07, 2005 under Reception No. 20050207000126990.

Terms, conditions, provisions, burdens, obligations and easements as set forth and granted in
Declaration of Terms and Provisions for Grants of Easements for Fence Maintenance on Plats
recorded May 16, 2005 under Reception No. 200505160005152440.

Easements, conditions, covenants, restrictions, reservations and notes on the Plat of Reunion
Filing No. 6, 1st Amendment, recorded June 1, 2005 under Reception No. 20050601000575300.

Any tax, lien, fee, or assessment by reason of inclusion of subject property in the Reunion
Metropolitan District regarding the Imposition of System Development Fees, as evidenced by
instrument recorded December 12, 2001, under Reception No. C0899317.

Resolution #06-010, Amendment #10 to the Resolution of the Reunion Metropolitan District
regarding the Impeosition of System Development Fees recorded March 1, 2006 under Reception
No. 20060301000206330.

Any tax, lien, fee or assessment by reason of inclusion of subject property in the Reunion
Metropolitan District regarding the Imposition of a Recreation Fee, as evidenced by instrument
recorded May 16, 2003 under Reception No. (1144444,

Resolution #06-012, Amendment #7 to the Resolution of the Reunion Metropolitan District
regarding the Imposition of a Recreational Fee recorded March 01, 2006 under Reception
No, 20060301000206320.

Any tax, lien, fee or assessment by reason of inclusion of subject property in the Reunion
Metropolitan District regarding the Imposition of City Credit Fees, as evidenced by instrument
recorded April 03, 2003, under Reception No. C1119895.

Amended and Restated Resolution of Reunion Metropolitan District regarding the Imposition of
City Credit Fees recorded September 06, 2005 under Reception No. 20030906000961780.

Resolution #06-01 1, Amendment #2 to the Amended and Restated Resolution of the Reunion
Metropolitan District regarding the Imposition of City Credit Fees recorded March 1, 2006 under
Reception No. 20060301000206310.
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31 Any tax, lien, fee or assessment by reason of inclusion of subject property in the North Range
Metropolitan District, as evidenced by instrument recorded March 01, 2006, under Reception
No. 20060101000206290.

32. Terms, conditions, provisions and obligations as set forth in Memorandum of Agreement
recorded January 23, 2006 under Reception No. 20060123000076130.

33, Terms, conditions, covenants, restriclions, reservations and notes on the Plat of Reunion Filing
No. 6, 2nd Amendment, recorded February 7, 2006 under Reception No. 20060207000132630.
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EXHIBIT B
TO
SPECIAL WARRANTY DEED
AND
AMENDMENT OF
SUBASSOCIATION DECLARATION
FOR
THE GALLERY AT REUNION ASSOCIATION, INC.

(The Back Nine, LLLP — Lot 12, Lots 15 through 18, inclusive, and Lots 24 through 28, inclusive,
Reunion Filing No. 6, 1st Amendment — Parcel 3)

Grantor's Subdivision Improvements

"Grantor's Subdivision Improvements" shall mean the following improvements on, to or with
respect to the Property or in the adjacent private street tracts or other tracts:

{a) overlot grading (but no overexcavation for the Property) substantially in accordance with
the Subdivision Improvement Plans for all of the Lots within the Property;

{b) the installation of potable water, irrigation water and sanitary sewer mains, and
underdrain mains beneath such sanitary sewer mains, substantially in accordance with the Subdivision
Improvement Plans, in Tract G, Reunion Filing No. 6, 2nd Amendment (the "Private Street");

(<) the installation of storm sewer mains and inlets, substantially in accordance with the
Subdivision Improvement Plans, in those portions of the Private Street as shown in the Subdivision's
Improvement Plans;

{d) curb, gutter, asphalt, street signage, street lights, traffic signs and waffic signals, if any, in
the Private Street;

(e) sanitary sewer service stubs connected to the foregoing sanitary sewer mains, and
underdrain service stubs beneath such sanitary sewer service stubs connected 10 the foregoing underdrain
mains {such underdrain mains and underdrain service stub shall hereinafter collectively be referred to as
the "Grantor's Underdrain Improvements"), installed into each respective Lot within the Property to
approximately 10 feet past the front boundary line of the Lot in accordance with the Subdivision
Improvement Plans for all of the Lots within the Property;

{f) potable and irrigation water service stubs connected to the foregoing water mains
installed into each respective Lot within the Property to approximately 10 feet past the front boundary line
of the Lot in accordance with the Subdivision Improvement Plans for all of the Lots within the Property;

(g} gas lines installed within or adjacent to each respective Lot within the Property;

{h} electric lines installed within an easement shown on the Plat at the rear of each respective
Lot within the Property;
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(i) telephone and cable lines to service all of the Lots within the Property installed in the
Private Street or in an easement on or adjacent to each Lot within the Property;

) clustered mailbox units, of a design acceptable to the United States Postal Service and
Grantor, with a mailbox for each Lot within the Property, installed at such locations within the area
annexed, or to be annexed, to the Subassociation Declaration as shall be determined by Grantor, the
maintenance of which after installation shall be the responsibility of the Subassociation;

(k) perimcter fencing, of a height and design selected by any of Grantor, Commerce City or
the Reunion Metropolitan District, on each of the Lots within the Property which borders, or is adjacent to
a Tract which borders, either Heartland Drive or the Buffalo Run Golf Course, along the boundaries of
such street (or Tract) or golf course;

H project monumentation of a design and in such location(s) as Grantor may determine;
provided, however, that Grantor reserves the right, in its sole discretion, to determine whether or not to
mstall such monumentation and, if Grantor decides to install the same, to change from time to time the
design and/or locations for such monumentation;

(m) landscaping, meeting the requirements of the Reunion Metropolitan District, in Tract H,
Reunion Filing No. 6, 1 Amendment, the maintenance of which after installation shall be the
responsibility of the Reunion Metropolitan District;

{n) landscaping, of a design determined by Grantor in its discretion, in ¢ach of Tracts A and
F, Reunion Filing No. 6, 1* Amendment, and Tracts M and N, Reunion Filing No. 9, and controlled entry
gates, of a design selected by Grantor in its sole discretion, at the two intersections of Tract G, Reunion
Filing No. 6, 2nd Amendment, with Heartland Drive, and at the intersection of Tract I, Reunion Filing
No. 9, with Heartland Drive, the maintenance of all of which after installation shall be the responsibility
of the Subassociation; and

{0) any and al} other improvemenis required to be constructed or installed (other than the
Grantor's Subdivision Improvements), pursuant to the municipal code and regulations of Commerce City,
or the Subdivision Improvement Plans, in order to permit Grantee to obtain a building permit for the
construction of a Dwelling Unit on each of the Lots within the Property and, after the due and proper
completion of the Grantor's Subdivision Improvements and a Dwelling Unit on a Lot within the Property,
of a certificate of occupancy therefor,
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EXHIBIT C
TO
SPECIAL WARRANTY DEED
AND
AMENDMENT OF
SUBASSOCIATION DECLARATION
FOR
THE GALLERY AT REUNION ASSOCIATION, INC.

{The Back Nine, LLLP — Lot 12, Lots 15 through 18, inclusive, and Lots 24 through 28, inclusive,
Reunion Filing No, 6, 1st Amendment — Parcel 3)

Provisions Regarding Advanced Telecommunications Services

L. General. Grantor reserves the right, but shall not be obligated, to enter into an
agreement ("Telecommunications Agreement") with a "Project Telecommunications Provider," as
hereinafter defined, to provide advanced telecommunications services ("Telecommunications Services")
to and for the benefit of Reunion, or portions thercof, including, without limitation, the Property.
"Telecommunications Provider" shall mean a third parly provider of telecommunications services
including, but not limited to, Qwest (formerly US West) and AT&T. "Project Telecommunications
Provider" shall mean a Telecommunications Provider with whom Grantor shall, if at all, enter into the
Telecommunications Agreement. Nothing herein is intended, however, to relieve Grantee of its
responsibility to arrange for the installation of facilities for, and for the provision by Telecommunication
Providers of, telephone and cable television services for the Dwelling Unit to be constructed on each Lot
within the Property.

2. Requirements if Telecommunications Apreement Exists, If Grantor enters into
the Telecommunications Agreement with the Project Telecommunications Provider, then Grantor shall so

advise Grantee in writing, in which Grantor shall also disclose the name and address of the Project
Telecommunications Provider and list the Telecommunications Services to be provided pursuant thereto,
and in such case, the following provisions contained in this Section 2 shall apply to and be binding upon
each of Grantee and Grantor:

(a) Exclusive Marketing, Grantee agrees that Grantor shall, as a part of the
Community Marketing Program, include imformation therein about the Telecommunications Services to
be available at Reunion. Grantee agrees that, in all of its marketing for or with respect to the Property
(including, without limitation, advertising, in whatever medium, including print, radio, television and on
the internet, brochures and information in Grantee's sales offices), it shall not mention or provide that any
telecommunications services, other than the Telecommunication Services to be provided by the Project
Telecommunications Provider, shall be available at the Property; provided, however, that nothing herein
shall preclude Grantee from actually obtaining, and making available to its purchasers of the Dwelling
Units on Lots within the Property, additicnal telecommunications services from other parties.

(h) Location for Technology Center. Grantee agrees to make available to
Grantor and the Project Telecommunications Provider, at no cost to Grantor or the Project
Telecommunications Provider, a location in either the sales office or a model home in each model home
complex for the Property, for the installation, use and maintenance by Grantor or the Project
Telecommunications Provider of a "Technology Center,” as hereinafter defined, including, without
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limitation, making available at such location for such Technology Center two operable electric power
outlets, one operable telephone connection and access to the "Dwelling Unit Telecommunications
Wiring," as hereinatter defined, to be installed therein by Grantec as hereinatter provided.

(c) Technology Center. "Technology Center" shall mean a display to
demanstrate the Telecommunications Services available at Reunion of such a design as Grantor, in its
discretion, shall determine, but possibly including a computer system, audio/visual equipment, home
security system and informational kiosk. Grantor and/or the Project Telecommunications Provider, at no
cost to Grantee, shall obtain, install, use and maintain a Technology Center in cither the sales office or a
model home within each model home complex at the Property until such time as Grantee shall close such
sales office or model home or the Telecommunications Agreement shall expire or be terminated,
whichever is earlier.

(d) Telecommunications Infrastructure. Either the Grantor or the Project
Telecommunications Provider, at no cost to Grantee, shall install the telecommunication lines and
ancillary equipment (the "Telecommunications Infrastructure”) from the back-of-lot easement to the
Project Telecommunication Provider's common access point. The Grantor's or Project
Telecommunication Provider's portion of the Telecommunication Infrastructure installation for a
particular Lot within the Property is generally depicted as the connection from Point ‘B’ on such Lot to
Point *C’ on the sketch attached hereto as Exhibit C-1. The Grantee, at no cost to the Grantor or the
Project Telecommunications Provider, shall be responsible for trenching and connecting the
Telecommunication Infrastructure from the back-of-lot easement to the Dwelling Unit on each Lot within
the Property, which is generally depicted for such Lot as the connection from Point ‘B' on such Lot to
Point * A’ on the Dwelling Unit on such Lot as shown on the sketch attached hereto as Exhibit C-1 (the
"Telecommunications Connections"). Either the Grantor or the Project Telecommunications Provider
shall leave enough extra length of telecommunication lines installed as a part of the Telecommunications
Infrastructure spooled at the back-of-lot easement on ¢ach Lot within the Property for the Builder to so
connect the Telecommunication Infrastructure to the Dwelling Unit on such Lot. If Grantor or the Project
Telecommunications Provider so installs the Telecommunications Infrastructure servicing a particular Lot
within the Property, then Grantee shall so install the Telecommunications Connection for such Lot by no
later than the later of 60 days after the date upon which Grantor or the Project Telecommunications
Provider shall complete the installation of such Telecommunications Infrastructure or the date upon
which Grantee shall Complete Construction of the Dwelling Unit on such Lot.

3. Requirements Whether or not Telecomrmunication Agreement Exists.
The following provisions contained in this Section 3 shall apply to and are binding upon each of Grantor
and Grantee whether or not Grantor enters into a Telecommunications Agreement.

(a) Dwelling Unit Telecommunications Wiring. Grantee agrees, at its
expense and as part of the construction of each Dwelling Unit to be constructed upon the Property, to

install an advanced telecommunications wiring system within each Dwelling Unit, which shall be of a
design in accordance with the wiring specifications attached hereto as Exhibit C-2 ("Dwelling Unit
Telecommunications Wiring").

(8)) Telecommunications Street Crossings. Grantce agrees, at its expense
and as a part of Grantee's Subdivision Improvements under this Deed, to install two four-inch conduits

(the "Telecommunications Street Crossings") sufficient to support the installation therein of the
Telecommunications Infrastructure within the rights-of-way for certain streets within or adjacent to the
Property in the locations as shown on the "Telecommunication Infrastructure Installation Plan" that
will be developed by either the Grantor or the Project Telecommunications Provider. Grantee shall
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include each of the Grantor and the Project Telecommunications Provider on the distribution list for Xcel
Energy's ("Xeel," formerly Public Service Company of Colorado) Underground Residential Distribution
Plan (the "URD Plan"), The Telecommunications Installation Plan will be developed by the Grantor or
the Project Telecommunications Provider, and a copy thereof delivered to Grantee, within 15 business
days after receipt by each of Grantor and the Project Telecommunications Provider of Xcel's URD Plan.

(c) Trenching for Telecommunications and Electric Power. Either Grantor
or the Project Telecommunication Provider shall have the right, but shall not be obligated, to dig their
own trenches within the non-exclusive public easements located on Lots within the Property or within the
rights-of-way for certain streets adjacent to the Property, for their sole and exclusive use, to provide
Telecommunications Services. The Grantee agrees to give written notice to each of Grantor and the
Project Telecommunications Provider at least 15 business days prior to the date upon which any party
shall commence digging of trenches for the installation of any electric power lines and facilities,
Telecommunications Infrastructure, Telecommunications Connections or Telecommunications Street
Crossings within or with respect to the Property. The written notification shall advise each of Grantor and
the Project Telecommunication Provider of the date upon which any such party shall so commence
digging such trenches, and each of Grantor and the Project Telecommunications Provider shall have the
right, without being required to make any payment to Grantee therefor, to install additional
Telecommunications Infrastructure in such trenches before the same are filled in and compacted.
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Exhibit C-1
The Telecommunication Infrastructure and Connections
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EXHIBIT C-2
TO
SPECIAL WARRANTY DEED
AND
AMENDMENT OF
SUBASSOCIATION DECLARATION
FOR
THE GALLERY AT REUNION ASSOCIATION, INC.

(The Back Nine, LLLP — Lot 12, Lots 15 through 18, inclusive, and Lots 24 through 28, inclusive,
Reunion Filing No. 6, 1st Amendment — Parcel 3)

Dwelling Unit Telecommunication Wiring

Infroduction

The specifications contained in this Exhibit are the minimum requirements for pre-wire installation of
voice, data, cable television, entertainment transmission, remote meter reading, interactive media and
security requirements for Reunion. The Exhibit is intended to provide a concise overview of the
telecomimunication wiring {the wiring system, cables, connectors and any ancillary equipment) necessary
to provide for current and future advanced telecommunications services. Any questions or clarifications
regarding this subject should be addressed in writing to Shea Homes Limited Partnership.

Outlet Requirements

The Reunion Wiring Systemn utilizes any combination of CAT 5E and RGé Coaxial Cable that totals to a
minimum of twenty (20) homeruns from the various room Outlets to the Service Center location. The
Qutlets can provide any cambination of Voice, Data and Video as long as, at least fifty-percent (50%) of
the Qutlets have a Data connection. Voice and Data connections utilize four-pair (CAT 5E) modular
jacks and the Video connections utilize coaxial F-connectors. In order to avoid damage to network
devices, associated four-pair modular jacks must be uniquely identified, and preferably keyed to prevent
attaching voltage sensitive network components to the telephone platform.

Outdoor patio or garage connections are possible, although requirements for weatherproof outdoor outlets
are not addressed in this specification.

General Requirements for Cable and Voice/Data Wiring Systems

All Wiring System components shall be installed in compliance with applicable local, state, and national
building codes. In any case where these guidelines conflict with building codes, the building codes apply.

All Wiring System cables shall be installed according to manufacturers' instructions adhering to minimum
bending radius and cable pulling specifications. Hard fasteners must not be used, as they may distort the
cable jacketing, thereby compromising cable performance. Eighteen (18) inches of cable slack shall be
left at all outlets to facilitate installation, testing, and maintenance. All Wiring System cables must be at
least twelve (12) inches) from parallel 110 VAC cable runs, and must never pass through the same holes.
If the CAT 5E cable must cross the 110 VAC cable, it must do so at a 90-degree angle.
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Where possible, the horizontal routing of the Wiring System cables shall be done i the basement,
crawlspace, or attic of the house rather than through the studs.

Where it is necessary to drill through wall studs, rafters, and plates, the cable must not exceed the
manufacturer's recommended minimum bend radius. Where it is necessary to penetrate a fire-rated wall,
the hole must be sleeved with EMT. The sleeve and penetrating hole must be sealed with a fire retardant
sealant. Where it is necessary to place an outlet in a fire-rated wall, a metal junction must be used to
house the outlet,

The cable run of each outlet line (RG6 and CAT 5E connecting an individual outlet back to the Service
Center) must be IDENTIFIED and RECORDED. A Tab must be attached o each line at the Service
Center identifying the room served. The builder or the electrical contractor must provide a list of this
configuration to the local cable company representative at time of construction. This information is
required to comply with new FCC regulations pertaining to ownership of in-home wiring, FCC Part 76 of
Title 45 CFR (76.5(11), 76.802).

The Service Center is the wiring system distribution panel. It must be centrally located within the
climate-controlled area of the house. There must be a connection from the Service Center to each
Network Interface Device (NID). The telephone and cable companies will each install a NID on the
exterior wall at the point where their respective lines enter the house. Whenever possible, the NID(s)
should be grouped together at a common point on the exterior wall.

Service Center designs may vary depending on the manufacturer; however, the Service Center
must conform to the specitications for the following products,

o Channel Plus Open House

o FutureSmart Networks

o Home Director Network Connection Center

o Leviton Integrated Networks

o OnQ Technologies Home Wiring System

o UStec tecLAN Il Wiring System

Service feed cabling must be placed from the NID location in an uninterrupted path to the Service Center
Housing. The service feed bundle must contain a minimum of two (2) CAT 5E cables and two (2) tri or
quad shield RG-6 cables. These cables are placed outside of the required 1" (one-inch) conduit that is
installed to facilitate the replacement of service feed cables, or the placement of additional service feed
cables for future services.

All Cable and Connectors associated with the Wiring Systemn and any ancillary equipment

described above must conform to the specification levels of the following products or a Shea
approved equivalent.
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Modular Jack Coaxial Cable

o Channel Plus Open House # 8004 o Channel Plus Open House # 5007, # 5781
o FutureSmart Networks # ML5SN o FutureSmart Networks # RG6-QS

o Home Director approved ¢ Home Director approved

o Leviton #40838-B o Leviton # 42811-1ME

o OnQ Technologies # 363899-01 o OnQ Technologies # 364251-01

o UStec # TIACK o UStec # PRGB

Modular Plug Twisted Pair Cable

o Channel Plus Open House # 8010, # 8023 o Channel Plus Open House # 4978 or SENS
o  FutureSmart Networks # ML5R o FutureSmart Networks # UTPCATSE
o Home Director approved ¢ Home Director approved

o Leviton #35-569278-4 o Lewviton# C5785 cc

o OnQ Technologies # 363135-01 o OnQ Technologies # 364249-01

o UStec #3012-25 o UStec # PTLSE

Hybrid Coaxial & Twisted Pair Cable Coaxial Connectors

o Channel Plus Open House # 0498 o Channel Plus Open House # 8030

o FutureSmart Networks # FT1R or FTIR-J o  FutureSmart Networks # CNCX

o Home Director approved o Home Director approved

o Leviton#TBD o Leviton # 40831-B

o OnQ Technologies # 364250-01 or 364252-01 o OnQ Technologies # 364246-01

o UStec # USDTW2X2 o UStec # RTF56-100

The standard wiring, connectors and ancillary equipment described above illustrates the minimum
requirement. Additional detail regarding patch panels, connecting blocks and modular jacks will be
provided upon request.

Data and Voice Wiring Specifications and Requirements

The twisted pair cable is a 100-ohm 4-pair CAT 5E compliant cable. All connections are made with 8-
position 8-conductor (commonly referred to as RJ45) modular plugs and jacks wired according to EIA
568A standard pin-out. Interconnection devices shall utilize only properly installed modular jacks and
plugs. All cables, plugs, jacks, and connecting hardware used in a point-to-point data network must be
rated for CAT SE performance. It is required that all cables, plugs and jacks used in the telephone
network be rated to CAT 5E performance (o assure [uture use in high speed applications. The installation
must use techniques that comply with CAT 5E guidelines to maintain high performance.

CAT 5E cabling installation shall begin at the telephone NID and connect to the Service Center. In
addition, the data and voice service must be home run from the Service Center to each outlet.
Unobsiructed, mechanically [ree access between the NID(s) and the Service Center must be provided.
For this reason, a 1" (cne-inch) conduit must be installed from the NID to the Service Center. An
additional 18" (eighteen-inch) coil of CAT 5E, 4-UTP systems cable is required at each outlet.

ADDITIONAL RUNS OF CAT 5E CABLING MUST BE PLACED FROM THE SERVICE CENTER
TO THE FOLLOWING LOCATIONS:

o PROXIMATE TO THE 110 VAC CIRCUIT BREAKER PANEL

o TOTHE HVAC THERMOSTAT LOCATION(S)

o TOTHE MAIN SECURITY PANEL LOCATION
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